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CHAPTER 77.
An Act to amend and extend the Supreme Court of
[11th August 1875.]
Judicature Act, 1A73.
it is expedient to amend and extend the
W HEREAS
Supreme Court of Judicature Act, 1873:
Be it therefore enacted by the Queen's most Excellent
Majesty, by and with the advice and consent of the Lorfls
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of the same, 88 follows:

L This Act shall, 80 far as is consistent with the tenor
thereof, be construed as one with the Supreme Court of J udicatlire Act, 1873, (in this Act referred to as the principal Act,)
and together with the principaJ Act may be cited as the
Supreme Court of Judicature Acts, 1873 and 1875, and this
Act may be cited separately as the Supreme Court of Judicature Act, 1875.

Short title,

~d co~:ruo

~:n&~7 Viet.

c. 66.

2. This Act, except any provision thereof which is declared

Commenceto take effect before the commencement of this Act, shall corn- ment of Act.

mence and come into operation on the first day of N ovember
1875.
Sections twenty, twenty-one, and fifty-five of the principal
Act shall not commence or come into operation until the- first
day of November 1876, and until the said sections come into
. operation an appeaJ may be brought to the House of Lords
from any judgment or order of the Court of Appea.l hereinafter mentioned in any case in which any appeal or error
might now be brought to the House of Lords or to Her
Majesty in Council from a similar judgment, decree, or order
of any Court or Judge whose jurisdiction is by the principal
Act transferred to the High Court of Justice or the Court of
Appeal, or in any case in which leave to appeal shall be given
by the Court of Appeal.

'" ~
'"

3. Wherea.s by section five of the principal Act it is pro- Explanation of
vided as follows: "that if at the commencement of this Act :16 & 37 Vict.
le th
'
..
-'- 11 c.
66. 8. 5. as to
e num ber 0 fpUlsne
Justices
and"JUDlor b arons wh 0 rmfi
number
of
" become Judges of the said High Court shall exceed twelve Juc1gell.
cc in the whole, no new Judge of the said High Court shall
be appointed in the place of any such puisne justice or
junior baron who shall die or resign while such whole
11 number shall exceed twelve, it being intended that the peru manent number of Judges of the said High Court ~han
" not exceed twenty-one;" and whereas, having regard to
the state of bU8iness in the several courts whose jurisdiction
is transferred by the principal Act to the High Cour~ of
Justice, it is expedient that the number of Judges tbereof
should not at present be reduced: Be it enacted, that 80 much
of the said section as is herein-before recited Rhall be repealed.
(I

(I
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The Lord Chancellol' shall not be deemed to be a pel"Ill&nent
Judge of that Court, and the provisions of the said section
relating to the appointment and style of the Judges of the
said High Court shall not apply to the Lord Chancellor.

Constitution
of Court of

A.ppeal.

4. Her Mltjesty's Court of Appeal, in this Act and in the
principal Act referred to as the Court of Appeal, shall be constituted as follows: There shall be five ex-officio Judges
thereof, and also so many ordinary Judges, not exceeding
V three at anyone time, as Her Majesty shall from time to
I time appoint.
The ex-officio Judges s11a11 he the Lord Chancellor, the Lord
Chief Justice of England, the Master of the Rolls, the Lord
Chief Justice of the Common Pleas, and t.he Lord Chief Baron
of the Exchequer.
The first ordinary Judges of the said Court shall be the
present Lords J uatices of Appeal in Chancery, and such one
other person as Her Majesty may be pleased to appoint by
Letters Patent. Such appointment may be made either before
or after the commencement of this Act, but if made before
shall take effect at the commencement of the Act.
The ordinary Judges of the Court of Appeal shall be styled
Justices of Appeal.
The Lord Chancellor may by writing addressed to the
President of anyone or more of the following divisions of
the High Court of Justice, that is to say, the Queen's Bench
Division, the Common Plea..'3 Division, the Exchequer Division,
and the Probate, Divorce, and Admiralty Division, request
the attendance at any time, except during the times of the
spring or summer circuits, of an additional Judge from such
--division or divisions, (not being ex-officio Judge or Judges of
the Court of Appeal) at the sittings of the Court of Appeal,
and a Judge, to be selected by the division from which his
attendance is requested, shall attend accordingly.
Every additional Judge, during the time that he attends
the sittinW3 of Her Majesty's Court of Appeal, shall have all
the jurisdIction and powers of a Judge of the said Court of
Appeal, but he shall not otherwir;e Le deemed to be a Judge
of the :laid Court, or to have ceased to be a Judge of the divi~ion of the High Court of Justice to which he belongs.
Section fifty-four of the principal Act is hereby repealed,
and instead thereof the following enactment shall take effect :
No Judge of the said Court of Appeal shall sit as a Judge on
the hearing of an appeal from any judgment or order made by
himself, or made by any Divisional Court of the High Court of
which he was and is a member.
Whenever the office of an ordinary Judge of the Court of
Appeal becomes vacant a. new Judge may be appointed thereto
by Her Majesty by Letters Patent.
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5. All the Judges of the High Court of Justice, and of the Tenure of
Court of Appeal respectively, with the exception of the Lord J~:::and·
Chancellor, shall hold their offices 8S such Judges respectively oaths of office.
during good behaviour, subject to a power of removal by Her ~11~ges not to
Majesty, on an address pr~~nted to Her Majesty by both ii~::~f
Houses of Parliament. No Judge of either of the said Courts Commons.
shall be capable of being elected to or of sitting in the House
of Commons. Every person appointed after the passing of
this Act to be Judg~ of either of' the said Courts (other than
the Lord Cha.ncellor), when he en~rs on the execution of his
<>ffice, shall take, in the presence of the Lord Chancellor, the
oath of allegiance, and judicial oath as defined by the Promissory Oaths Act, ) 868. The oaths to be taken by the Lord
Chancellor shall be the same 88 heretofore.
6. The Lord Chancellor shall be President of the Court of Precedence of
Appeal; the other ex-officio Judges of the Court of Appeal Ju~.
shall ra.nk in the order of their present respective official precedence. The ordinary Judges of the Court of Appeal, if not
entitled to precedence a.~ Peers or Privy Councillors, shall rank
according to the priority of their respective appointments a8
such Judges.
The Judges of the High Court of Justice who are not also
Judges of the Comet of Appeal shall rank next after the Judges
of the Court of Appeal, and, among themselves (subject to the
provisions in the principal Act contained as to existing
Judgt's), according to the priority of their respective appointmeists.
'1• .A:I1y jurisdiction usually vested in the Lords Justices Juriadiction of
of Appeal in Chancery, or either of them, in relation to the ~rda JU8ticee
persons and estates of idiots, lunatic-" and persons of unsound i~~:ct ot
mind, shall be exercised by such Judge or J ndges of the High
Court of Justice or Court of Appeal as may be intrusted by
the sign ma.nual of Her Majesty or Her successors with the
care and commitment of the custody of such persons and
estates; and all enaetments referring to the Lords Justices 88
so intrusted shall be construed as if such Judge or Judges so
intrusted hnd been named therein instead of such Lords
Justices: Provided that each of the persons who may at the
commencement of the principal Act be Lords Justices of
Appeal in Chancery shall, during such time as he continues
to be a Judge of the Court of Appeal, and is intrusted 88 aforesaid, retain the jurisdiction vested in him in relation to such
pel'l:lODS and eslates as aforesaid.
8. Whereas by section eleven of the principal Act it is Admiralty
provided as follows: "Every existing JUdge who is by this JD~And
4C Act made
a Judge of the High Court of Justice or an regi8trar.
lC ordinary Judge of the Court of Appeal shall, as to tenure
er of office, rank, title, salary, pension, patronage, and powers
of appointment or dismissal, and all ot.her privileges and
4(
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Cf disqualificatiolls, remain in the same condition as if this
" Act had not passed; and, subject to the change effected in
H
their jurisdiction and duties by or in pursuance of the
H
provisions (If this Act, each of the ~aid existing Judges
cc shall be capable of performing and liable to perform all
" dutie.~ which he would have be~n capable of performing or
cc liable to perform in pursuance of any Act of Parliament, law,
" or custom if this Act had not passed. No JUdge appointed
cc before the passing of this Act shall be required to act under
" any commission of &ssize, nisi prius, oyer and terminer, or
" gaol delivery, unless he was so liable by usage or custom at
" the commencement of this Act: "
And whereas the Judge of the High Court of Admiralty is
by the principal Act appointed a Judge of the .High Court of
Justice :
And whereas such Judge is, as to salary and pension, inferior in position to the other puisne Judges of the superior
courts of common law, but holds certain ecclesiastical and
other offices in addition to the office of Judge of the High
Court of Admiralty:
And whereaa it is expedient that such Judge, if he be willing to relinquish such other offices, should be placed in the
same position as to rank, salary, and pension as the other
puisne Judges of the superior courts of common law:
Be it enacted t.hatIf the existing Judge of the High Court of Admiralty under
his hand signifies to the Lord Chancellor in writing, before the
commencement of the principal Act, that he is willing to
relinquish such other offices as aforesaid, and does before the
commencement of the principal Act resign all other offices of
emolument held by him except the office of Judge of the
High Court of Admiralty, he shall, from and after the commencement of the principal Act, be entitled to the same rank,
salary, and pension as if he had been appointed a Judge of
the High Court of Justice immediately on the commencement
of the principal Act, with this addition, that, in reckoning
service for the purposes of his pension, his service 88 a Judge
of the High Court of Admiralty shall be reckoned in the
same manner RS if the High Court of Justice had been
established at the time of his accepting the office of Judge of
the High Court of Admiralty, and he had continued from such
time to be a Judge of the said High Court ~f Justice.
The present holder of the office of registrar of Her Majesty
in Ecclesiastical and Admiralty causes, shall, 88 respects any
appeals in which he would otherwise be concerned coming
within the cognizance of the Court of Appeal, be .deemed to be
an officer attached to the Supreme Court; and the office, RO
far as respects the duties in relation to such appeals as
aforesaid, shall be deemed to be a separate office within the
meaning of section seventy-seven of the principal Act, and
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may be dealt with accordingly. He shall be entitled, in so
far 8S he sustains any loss of emoluments by or in consequence of the principal Act or this Act, to prefer a claim to
the Treasury in thtl Rame manner as an officer paid out of
fees whose emoluments are affected. by the passing of the
principal Act is entitled to do under section eighty of the
principal Act.
Subject as aforesaid, the person who is at the time of the
p888ing of this Act registrar of Her Majesty in Ecclesiastical
and Admiralty causes shall, notwithstanding anything in the
principal Act or this Act, have the same rank and hold his
office upon the same tenure and upon the same terms and conditions as heretofore; but it shall be lawful for Her Majesty
by Order in Council made upon the recommendation of the
Lord Chancellor, with the concurrence of the Treasury, to
make, notwithstanding anYthing contained in any Act of
Parliament, such arrangements with respect to the dutieA of
the &aid last-mentioned. office, either by abolition thereof or
otherwise, as to Her Majesty may seem expedient: Provided
that such Order shall not take effect during the continuance
in such office of the said person so being registrar at the time
of the passing of this Act, without his assent.
Every Judge of the Probate, Divorce, and Admiralty Division of the said High Court of Justice appointed after the
passing of this Act ahall, so far as the state of business in the
said division will admit, share with the Judges mentioned in
section thirty-seven of the principal Act the duty of holding
sittings for trials by jury in London and Middlesex, and
sittings under commissions of assize, oyer and terminer, and
gaol delivery.

9. The London Court of Bankruptcy shall not be united London Court
or consolidated with the Supreme Court of Judicature, and of = p t cy
the jurisdiction of that Court shall not be transferred under:umerred to
the principal Act to the High Court of Justice, but shall con- Hig~ Court of
tinue the same in all respects as if such transfer had not been JU8t1ce.
made by the principal Act, and the principal Act shall be ~
~
construed as if such union, consolidation, and transfer had not ~ . 'I 6 ~,'"'
been made: Provided that clA. el, C.(.A J 4(1.) The office of Chief Judge in Bankruptcy shall be filled
§ <j .t. _
by such one of the Judges of the High Court of
Justice appointed since the passing- of the Bankruptcy Act, 1869, or, with his consent, of such one
of the JUdges appointed prior to the passing of the
last-mentioned Act, as may be appointed by the
Lord Chancellor to that office; and,
(2.) The appeal from the London Court of Bankruptcy shall
lie to the Court of Appeal in accordance with the
principal Act.

10. Whereas, by section twenty-five of the principal Act, Amendme~t of
..
tha t 1't 18
. expedi ent·....
d an d dec1&re the 86
& 87
Vld.
a.fter reCltmg
IN amen
c. 66.
8. 25.
as
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to rules ot law
upon certain
points.

law to be thereafter administered ·in England as to the matters
next therein-after mentioned, certain enactments are made with
respect to the law, and it is expedient to amend the said
section: Be it therefore enacted as follows:Sub-section one of clause twenty-five of the principal Act
is hereby repea.led, and instead thereof the following
enactment shall take effect; (tha.t is to say,) in the administration by the Court of the assets of any person
who may die after the commencement of this Act, and
whose estate may prove to be insufficient for the payment
in full of his debts and liabilities, and in the winding up
of any company under the Companies Acts, 1862 and
1867, whose assets may prove to be insufficient for the
payment of its debts and liabilities and the costs of
winding up, the same rules shall prevail and be observed
as to the respective rights of secured and unsecured creditors, and as to debts and liabilities provahle, and as to
the valuation of annuities and future and contingent
liabilities respectively, as may be in force for the time
being under the Law of Bankruptcy with respect to the
estates of persons adjudged bankrupt; and all perROns
who in any such case would be entitled to prove for and
receive dividends out of the estate of any such deceased
person, or out of the assets of any such company, may
come in under the decree or order for the administration
of such estate, or under the winding up of such company,
and make such claims against the same as they may respectively be entitled to by virtue of this Act. In subsection seven of the said section the reference to the date
of the passing of the principal Act shall be deemed to
refer to the date of the commencement of the principal
Act.

11. Subject to any Rules of Court and to the provisions
of the principal Act and this Act and to the power of transfer,
every person by whom any cause or matter may be commenced in the said High Court of Justice shall assign such
cause or matter to one of the divisions of the said High Court
~:s~~~~- as he may think fit, by marking the document by which the
tion Cor
same is commenced with the name of such division, and giving
86 & 37 Vict. notice thereof to the proper officer of the court: Provided

Provision as to
option for any
Plaintitf (subject to Rules)
to chOoIe in
what division

c. 66.

8.

85.

that-

(1.) All interlocutory and other steps and proceedings in or
before the said High Court in any
or matter
subsequent to the commencement thereof, shall be
taken (subject to any Rules of Court and to the
power of transfer) in the division of the said High
Court to which such cause or matter is for the time
being attached; and,
(2.) If any plaintiff or petitioner sball at any time assign
his cause or matter to any division of the said High

cause
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Court to which, according to the Rul~.s of Court or
the provisions of the principal Act or this Act, the
same ought not to be assigned, the Court, or any
Judge of such division, upon being informed thereof,
may, on a summary application at any stage of the
cause or matter, direct the same to be transferred to
the division of the said Court to whieb, according to
such rules or provisions, the same ought to have been
assigned, or he may, if he think it expedient so to
do, retain the same in the division in which the same
was commenced; and all steps and proceedings whatsoever taken by the plaintiff or petitioner or by any
other party in any such cause or matter, and all
orders made therein by the Court or any Judge
thereof before any such transfer shall be valid and
effectual to all intents and purposes in the same
manner as if the same respectively had been taken
and made in the proper division of the said Court
to which such cause or matter ought to have been
8.4)Signed; and,
(3.) Subject to Rules of Court, a person commencing any
cause or matter shall not l\Ssign the same to the
Probate, Divorce, and Admiralt.y Division unless be
would have been entitled to commence the same in
the Court of Probate, or in the Court for Divorce
and Matrimonial Causes, or in the High Court of
Admiralty, if this Act had not passed
12. Every appeal to the Court of Appeal shall, where the SittiDga or
subject-matter ofthe appeal is a final order, decree, or judgment, ~ourt of
be heard before not less than three Judges of the said Court ppeal.
sitting together, and shall, when the subject-matter of the appeal
is an interlocutory order, decree. or judgment, be heard before
not less than two Judges of the said Court sitting together.
Any doubt which may arise as to what decrees, orders, or
judgments are final, and what are interlocutory, shall be determined by the Court of Appeal.
Subject to the provisions contained in this section the Court
of Appeal may sit in two divisions at the same time.

13. Whereas by section sixty of the principal Act it is pro- Amendment
vided that for the purpose of facilitating the prosecution in of 1&80. ~.
1ct
country districts of' legal proceedings, it shall be lawful for:~ 66. ~ to •
Her Majesty by Order in Council from time to time to direct district registhat there shall be district registrars in such places ns shall tran.
be in such order mentioned for districts to be thereby defined;
and whe'l'eas it is expedient to amend the said section, be it
therefore enacted that.
\Vhere any such Order has been made, two persons may, if
required, be appointed to perform the duties of district regif:ltrar
in any district numed in the Order, and such persons shall be
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deemed to be joint district registrars, and shall perform the
said duties in such manner as may from time to time be
directed by the said Order, or any Order in Council amending
the s&me.
.
'Moreover the registrar of any inferior court of record having
jurisdiction in any part of any district defined by such Order
(other than a county court) shall, if appointed by Her Majt'JJt,y,
be qualified to be a district registrar for the said district or
for any and such part thereof as may be directed by such
Order or any Order amending the same.
Every district registrar shall be deemed to be an officer of
the Supreme Court, aud be subject accordingly to the jurisdiction of such Court, and of the divisions thereof.
14. Whereas under section eighty.seven of the principal
Act, solicitors and attorneys will after the commencement of
:; :~:~: that .Act be called solicitors of the Supreme Court: Be it thererelating to
fore enacted that-attorneys.
The registrar of attomeys and solicitors in England shall
be called the registrar of solicitors, and the Lord Chief Justice
of England, the Master of the Rolls, the Lord Chief Justice of
the Court of Common Pleas, and the Lord Chief Barou, or
any two of them, may, from time to time, by regulation a.dapt
any enactmenta relating to attorneys, and any declaration,
certificate, or form required under those enactments, to the
solicitors of the Supreme Court under section eighty-seven of
the principal Act.
Amendment of
36 & 37 Vict.

Appeal &om .
inferior court
ofreeord.

15. It shall be lawful for Her Majesty from time to time,
by Order ~ Council, to direct that the enactments relating to
appeals from county courts shall apply to any other inferior
court of record; and those enactments, subject to anyexceptions, conditions, and limitations contained in the Order, shall
apply accordingly, a.s from the date mentioned in the Order.

18. The Rules of Court in the First Schedule to this Act
shall come into operation at the commencement of this Act.
~~b~ti~~l~c~or and as to all matters to which they exumd shall thenceforth
e. 66. I. 69. . regulate the proceedings in the High Court of Justice RIld
and Schedule. Court of Appeal. But such Rules of 'Court, and also all such
other Rules of Court (if any) a.s may be made after the passing
and before the commencement of this Act under the authorit;y
of the next section, may be annulled or altered by the authority
, by which new Rules of Court may be made after the commencement of this Act.
.
Rules in First
Sch~olc: in

Provision as to
;~jngf c. of
'bef::e°or af~;
the commen~
:ent theb-

t

0.'

.ti~ti:: fur

17. Her Majesty may at any time after the passing and
before the commencement of this Act, by Order in Council,
made upon the recommendation of the Lord Chancellor, and
the Lord Chief Justice of England, the Master of the Rolls, the
Lord Chief Justice of the Common Plea.s, tile Lord Chief Baron
of the Exchequer, and the Lords Justices of Appeal in Chancery,
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or any five of them, and the other JUdges of the several 36 & 87 Viet.
Courta intended to be united and consolidated by the prin- c. 66. 88. 68,
cipal Act as amended by this Act, or of a majority of such 69,7', and ech.
other Judges, ruake any fnrther 01' additional Rules of Court
for carrying the principal Act and this Act into effect, and in
particular for all or any of the following matters, so far as
they are not provided for by the Rules in the First Schedule
to this Act; that is to say,
(1.) For regulating the sittings of the High Court of Justice
and the Court of Appeal, and of any Divisional or
other Courts thereof respectively, and of the Judges
of the said High Court sitting in Chambers; and,
(2.) For regulating the pleading, practice, and procedure in
the High Court of Justice and Court of Appeal; and,
(3.) Generally, for regulating any matters relating to the
practice and procedure of the said Courts respectively,
or to the duties of the officers thereof, or of the
Supreme Court, or to the costs of proceedings therein.
From and after the commencement of this Act, the Supreme ~ eubstituCourt may at any time, with the concurrence of a majority of tio~for .
1ct
•
the Judges thereof present at any meeting for that purpose :~ 66. ~~
held (of which majority the Lord Chancellor shall be one),
alter and annul any Rules of Court for the time being in force,
and have and exercise the same power of making Rules of
Court as is by this section vested in Her Majesty in Council
on the recommendation of the said Judges before the commencement of this Act.
All Rules of Court made in pursuance of this section shall
be laid before each House of Parliament within such time and
shall be subject to be annulled in such manner as is in this
Act provided.
All Rules of Court made in pursuance of this section, if made
before the commencement of this Act, shall from and after
the commencement of this Act, and if made after the commencement of this Act shall from and after they come into
operation, regulate all matters to which they extend, until
annulled or altered in pursuance of this section.
The reference to certain Judges in section twenty-seven of
the principal Act shall be deemed to refer to the Judges
mentioned in this section aB the Judges on whose recommendation an Order in Council may be made.

i.

18. All Rules and Orders of Court in force at the time of Provision &8 to

the· commencement of this Act in the Court of Probate, the Rales Of ProCourt for Divorce and. Matrimonial Causes, and the Admiralty :~f~~y
Court, or in relation to appeals from the Chief Judge in Courts, being
Bankruptcy, or from the Court of Appeal in Chancery in R~ee of the
bankruptcy matters, except so far a.~ they are expressly varied ~~~urt,
by the First Scbedule hereto or by Rules of Court made by tution for
Order in Council before the commencement of this Act shall 36 & 37 Vict.
,

c. 66. e. 70.
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remain and be in force in the High Court of Justice and in
the Court of Appeal respectively until they shall respectively
qe altered or annulled by any Rules of Court made after the
commencement of this Act.
The present Judge of the Probate Court and of the Court
for Divorce and Matrimonial Causes shall retain, and the
president for the time being of the Probate and Divorce
Division of the High Court of Justice shall have, with regard to non-contentious or common form business in the
Probate Court, the powers now conferred on the JUdge of
the Probate Court by the thirtieth section of the twentieth
and twenty-first. years of Victoria, chapter seventy-seven, and
the said Judge shall retain, and the said president shall have,
the powers as to the making of rules and regulations conferred by the fifty-third section of the twentieth and twentyfirst years of Victoria, chapter eighty-five.

19. Subject to the Fit'st Schedule hereto and any Rules of
Court to be made under this Act, the pmctice and procedure
in all criminal causes and matters whatsoever in the High
Court of J ust.ice and in the Court of Appeal respectively,
36 et 37 Vict.
including
the practice and procedure with respect to Crown
Co 66. B. 71.
cases reserved, shall be the same as the practice and procednre
in similar causes and matters before the commencement of this
Act.
Provision as to
20. Nothing in this Act or in. the Fu-st Schedule hereto, 01'
~~~~:~-:f:~ in any Rl11es of Court to be made under this Act, save as far
~~l.'=t~~for as relates to the power of the Court for special reasons to
36 ~31 ~~ct.
allow depositions or affidavits to be l'ead, shall affect the
c.
8..
mode of giving evidence by the oral examination of witnesse~
in trials by jury, or the rules of evidence, or the law relating
to jurymen or juries.
Provision &8 to
criminal procedure, subject
to fUture rules
remaining unaltered,-in 8Ubstitution tor

21. Save 8S by the principal Act or this Act, or by any
Rules of Court, may be otherwise provided, all forms and
=gO~C~8 methods of procedure which at the commencement of this
when not inAct were in force in any of the Courts whose jurisdiction is
c !1sistcnt with by the principal Act or this Act transferred to the said High
h
k~e~:}
Court and to the said Court of Appeal re.cq>ectively, under or
-in 8ubstitu- hy virtue of any law, custom, general order, or rules whatsotio~for v'
ever, and which are not inconsistent with the principal Act or
:~ 66. 88: 781~t. this Act or with any Rules of Court, may continue to be used
and practised, in the said High Court of Justice and the said
'.
Court of Appeal respectively, in such and the like cases, and
for such and the like purposes, as those to which they would
have been applicable in the respective courts of which the
jurisdiction is RO transferred, if the principal Act and this Act
had not passed.
Provillion for
~!,ng of ex-

Court,

NC?th~Dg in

22. Whereas,by section forty-six of the principal Act it is
pnnclpadl.A:.~ e.nacted that any Judge of the said High Court sitting in
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the exercise of itsjurisdiction elsewhere than in a Divisional ~ght to have
cc Court may reserve any case, or allY point in a case, for tlle l~ue8 sub·d
.
f a D···
Cl OOnsl erabon 0
IVISlOnaI Court, or may d·lfcct any case mltted, &c.
.c or point in a case to be argued before a Divisional Court:"
Be it hereby enacted, that nothing in the said Act, nor in
any rule or order made under the powers thereof or .of this
Act, Bhall take away or prejudice the right of any party to
any action to have the issues for trial by jury submitted and
left by the Judge to the jury before whom the same shall
come for trial, with a proper and complete direction to the
jury upon the law, and as to the evidence applicable to such
issues :
Provided als~, that the said right may be enforced either
by motion in the High Court of Justice or by motion in the
Court of Appeal founded upon an except,ion entered upon or
annexed to the record.
cc

28. Her Majesty may at any time after the passing of this
Aet, and from time to time, by Order in Council, provide in
(luch manner and subject to such regulations as to Her Majesty
may seem meet, for all or any of the following matters:
1. For the discontinuance, either temporarily or permanently,
wholly or partially, of any existing circuit, and the formation of any new circuit by the union of any counties
or pa.rt.c; of countie.'3, or partly in one way and partly in
the other, or by the constitution of any county or rart
of a county to be a Circuit by itself; and in particular
for the issue of commissions for the discharge of civil
and criminal business in the county of Surrey to the
Judges appointed to sit for the trial by jury of causes
and issues in Middl~x or London or any of them;
and,
2. For the appointment of the place or places at which
assizes are to be holden on an)· circuit; and,
3. For altering by such authority and in such manner as
may be specified in the Order, the day appointed for
holding the assizes at any place on any circuit in any
case, where, by reason of the pressure of business or
other unforeseen cause, it is expedient to alter the
same; and,
4. }t'or t.he regulation, so far as may be necessary for carrying into effect any Order under this section, of the
venue in all cases, civil and criminal, triable on any
circuit or elsewhere.
Her Maje.<;ty may from time to time, by Order in Council,
alter, add to, or amend any Order in Council made in pursuance of this section; and in making any Order under this
section may give any directions which it appears to Her
Majesty to be desirable to give for the purpose of giving full
effect to such Order.
[No. 52. Price ~.]
3F

Regulation or
circuits.
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Provided that every Order in Council made under this
section shall be laid before each House of Parliament within
lmch time, and shall be subject to be annulled in such manner
as is in this Act provided.
Any Order in Council purporting to be made in pursuance
of this section shall have the same effect in all respects as if it
were enacted in this Act.
The power hereby given to Her Majesty Bhall be deemed
to be in addition to and not in derogation of any power
already vested in Her Ma.jesty in respect of the matters
aforesaid; and all enactments in relation to circuits, or the
places at which MSizeB are to be holden, or otherwise in relation to the subject-matter of any Order under this section,
shall, so far as such enactments are inconsistent with such
Order, be repealed thereby, whether such repeal is thereby
expressly made or not; but all enactments relating to the
power of Her Majesty to alter the circuits of the J udgeB, or
places at which assizes are to be holden, or the distribution
of revising barristers among the circuits, or otherwise enabling
or facilitating the carrying the objects of this ~on intA>
effect, and in force at the time of the passing of the principal
Act, shall continue in force, and shall, with the uecessary
variations, if any, apply, 80 far as they are applicable, to any
alterations in or dealings with circuits, or places at which
assizes are to be holden, made or to be made after the passing of this Act, or to any other provisions of any Order made
under this section; and if any such Order is made for the
issue of commissions for the discharge of civil and criminal
business in the county of Surrey as before mentioned in this
section, that county shall for the purpose of the application
of the said enactments be deemed to be a circuit, and the
senior Judge for the time being so commissioned, or such other
Judge as may be for the time being designated for that purpose by Order in Council, shall, in the month of July or
August in every year, appoint the revising barristers for t.bM
county and the cities and boroughs therein.
The expression cc aBdizes" shall in this section be construed
to includ~ sessions under any commission of oyer and terminer,
or gaol delivery, or any commission in lieu thert-of issued under
the principal Act.
Additional
power as to
regulation of
practice and
procedore
by Bules of
Court.

24. Where any provisions in respect of the practice or
procedure of any courts the jurisdiction of which is transferred
by the principal Act or this Act to the High Court of Justice
or the Court of Appeal, are contained in any Act of Parliament, Rules of Court may be made for modifying such provil:lions to &Dy extent that may be deemed necessary for
ndapting the same to the High Court of Justice and the Court
of Appeal, without prejudice nevertheless to any power of the
Lurd Chancellor, with the concurrence of the Treasury, to
•
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-make any Rules with respect to the Paymaster General, or
otherwise.
Any provisions relating to the payment, transfer, or deposit
into, or in, or out of any Court of any money or property, or
to the dea.ling therewith, shall, for the purposes of this section,
be deemed to be provisions relating to practice and procedure.
The Lord Chancellor, with the concurrence of the Treasury,
may from time to time, by order, detennine to what accounts
and how intituled any such money or property as last aforesaid, whether paid, transferred, or deposited before or after the
commencement of this Act, is to be carried, and modify all or
any forms relating to such accounts; and the Governor and
Company of the Bank of England, and all other companies,
bodies corporate, and persons, shall D1ake such entries and
alterations in their books. as may be directed by the Lord
Chancellor, with the concurrence of the Treasury, for the purpose of carrying into effect any such order.
25. Every Order in Council and Rule of Court required Orden and •
by this Act to be laid before each House of Parliament shall :e~::et;~
be 80 laid within forty days next after it is made, if Parliament ment, and ma1
is then sitting, or if not, within forty days after the com- be annulled OD
mencement of the then next ensuing session; anu if an address ~~H=
is preSented to Her Majesty by either House of Parliament,
.
within the next subsequent forty da.ys on which the said
House shall have sat, praying that any such Rule or Order
may be annulled, Her Majesty may thereupon by Order in
Council annul the same; and the Rule or Order so annulled
sha)) thenceforth become void and of no effect, but without
prejudice to the vali(lity of any proceedings which may in the
meantime have been taken under the same.
This section shall come into operation immediately on the
passing of this Act.
28. The Lord Chancellor, with the advice and consent of Fixiog and
the Judges of the Supreme Court or any three of them, and ~lle~ti~o:
with the concurrence of the Treasury, mllY, either before or
and
after the commencement of this Act, by order, fix the fees and Court of
per-eentages (including the per-centnge on estates of lunatics) Appeal.
to be taken in the High Court of Justice or in the Court of
Appeal, or in any court created by any commission or in any
office which is connected with any of those courts, or in which
any business connected with any of those courts is conducted,
or by any officer paid wholly or partly out of public moneys
•
who is attached to any of those courts or the Supreme Court
or any Judge of those courts, including the masters and other
officers in lunacy, and may from time to time by order increase,
reduce, or abolish all or any of such fees and per-eentages, and
appoint new fees and per-centages to be taken in the said
courts or offices or any of them, or by any such officer as aforesaid.
3F 2
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Any order made in pursuance of this section shall be binding on all the courts, offices, and officers to which it refers, in
the same manner as if it had been enacted by Parliament.
All such fees and per-cent&ges shall (save as otherwise
directed by the order) be paid into the receipt of Her Majesty's
Ex.chequer and be carried to the Consolidated Fund, and witla
respect thereto the following rules shall be observed:
(1.) The fees and per-centages shall, except so far as the
order may otherwise direct, be taken by stamps, and
if not taken by stamps shall be taken, applied,
accounted for, and paid over in such manner as may
be directed by the order.
(2.) Such sl3.mps ijhall be iwpresz;ed or adhesive, as the
Tre8Bury from time to time direct.
(3.). The Trt-Mury, with the concurrence of the Lord Chancellor, may from time to time make such rules 88
may seem fit for publishing the amount of the fees
and regulating the use of such stamps, and particularly
for prescribing the application thereof to documents
from time to time in use or required to be used for
the purposes of such stamps, and for insuring the
proper cancellation of stamps and for keeping
accounts of such stamps.
(4.) Any document which ought to bear a stamp in pursuance of this Act, or any rule or order made thereunder, shall not be received, filed, used, or admitted
in evidence unless and until it is properly stamped,
within the time prescribed by the rules under this
section regulating the use of stamps, but if any such
document is through mistake or inadvertence received,
filed, or used without being properly stamped, the
Lord Chancellor or the Court may, if he or it shall
think tit, order that the same be stamped as in such
order may be directed.
_
(5.) The Commissioners of Inland Revenue shall keepsucb
separate accounts of all money received in respect
of stamps under this Act as the Treasury may from
time t.o time direct, and, subject to the deduction of
any expenses incurred by those Commissioners in the
execution of this section, the money 80 received shall,
under the direction of the Treasury, be carried to
and form part of the Consolidated Fund.
(6.) Any person who forges or counterfeits any such stamp,
or uses any such stamp, knowiug the same to be
forged or counterfeit, or to have been previously
cancelled or used, shall be guilty of forger)', and. be
liable on conviction to penal servitude for & teJm
not exceeding seven years, or to imprisonment witb
or without hard labour for a term not exceeding two
.,vears.
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An order under this section may abolish any existing fees
and per-centages which may be taken in the said courts or
offices, or any of them, or by the said officers or any of them,
but, subject to the provisions of any order made in pursuance
-of this section, the existing fees and per-centages shall continue
to be taken, applied, and accounted for in the existing manner.
27. Whereas by the Common Pleas nt Lancaster Amend- Provisions 81
ment Act, 1869, the fees taken by the prothonotaries and ~e;a;=e:ad
district prothonotaries in pursuance of that Act, are directed salarie8, &c.
to be carried to the credit of "the prothonotaries fee fund ofofficers of
~( account of the county palatine of Lancaster," and certain ::::: :;0salaries and expenses connected with the offices of the said Durham.
prothonotaries and district pl'othonotaries are directed to be 82 & 33 Vict.
paid out of that account:
c.87.
And wheloeas, on the twenty-fourth day of June one thousand
eight hundred and seventy-four, there was standing to the
credit of that account a sum of ten thousand seven hundred
and fifty-five pounds consolidated three pounds. per centum
Bank annuities and one thousand eight hundred and ten
pounds cash, or thereabouts:
And whert:as the fees received in the Court of Pleas of
Durham are applied in paYment of disbursements connected
with the office of the prothonotary of that court, and any
surpluR of such fees is paid into the receipt of Her Majesty's
Exchequer, and any deficiency of the amount of the said fees
to pay such disbursements is charged on the Consolidated
Fund of the United Kingdom.
•
And whereas after the commencement of the principal Act,
the jurisdiction of the Court of Common Pleas at Lancaster
and the Court of Pleas at Durham is by that Act transferred
to and vested in the High Court of Justice, and it is expedient
to make further provision respecting the expenses of those
court.s amI the said stock and cash standing to the credit of the
prothonotaries fee fund account of the county palatine of
Lancaster:
Be it therefore enacted that,After the commencement of the principal Act there shall be
paid out of moneys provided by Pa.rliament such sums by way
of salary 0)' remuneration to the prothonotaries and district
prothonotaries of the Court of Common Pleas at Lancaster
and the Court of Common Pleas at Durha.m and their clerks,
and such sums for rent, taxes, and other OUtgOingd at their
offices, as the Lord Chancellor, with the concurrence of the
Treasury, may from time to tinie direct.
.AB soon a.~ en.ch prothonotary and district prothonotary of
the Court of Common Pleas at Lancaster has accounted for
and paid all fees and mon~ys which he shall have received by
virtue of his snid office, the Chancellor of the Duchy of Lancaster shall cause any security gi'ren by such officer in pur-
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82 & 33 Vict.
c.87.

suance of section seventeen of the Common Pleas at Lancaster
Amendment Act, 1869, to be cancelled, and delivered up, or
otherwise discharged.
As soon as may be after the commencement of the principal
Act the Treasury and the Chancellor of the duchy and county
palatine of Lancaster shall ascertain the amount of stock and
cash standing to the credit of the prothonotaries fee fund
account of the county palatine of Lancaster, after paying
thereout to the receiver general of the revenues of the Duchy
of Lancaster the amount of the fees remaining in the prothonotary's hands on the twenty-fourth day of October one
thousand eight hundred and sixty-nine, and paid to that
account in pursuance of section seventeen of the last-mentioned
Act, and all other sums justly due to Her Majesty in right of
Her said duchy and county palatine; and the Treasury shall
by warrant direct the Govemor and Company of the Ba.nk of
England to transfer to the Commissioners for the Reduction
of the National Debt the amount of stock and cash 80 ascertained and either to cancel the stock in their books or otherwise
dispose of the same aB may be directed by the warrant; and
the Governor and Company of the Bank of England shall
transfer the stock and cash, and cancel or- otherwise dispose of
the stock according to the warrant, without any order from
the Lord Chancellor or the Chancellor of the said duchy and
county palatine or any other person.
The Commissioners for the Reduction of the National Debt
shall apply all cash transferred to them in pursuance <!f this
section in the purchase of Bank Annuities which shall be cancelled or otherwise disposed of in like manner aB the said stock.

Annual account of fees
and expenditure.

28. The Treasury shall cause to be prepared annually an
account for the year ending the thirty-first day of March,
showing the receipts and expenditure during the preceding
year in respect of the High Court of Justice and the Court
of Appeal, and of any court, office, or officer, the fees taken in
which or by whom can be fixed in pursuance of this Act.
Such account shall be made out in such form and contain
such particulars aB the Treasury, with the concurrence of the
Lord Chancellor, may from time to time direct.
Every officer by whom or in whose office fees are taken
which can be fixed in pursuance of this Act, shall make such
returns and give such information 88 the Treasury may from
time to time require for the purpose of enabling them to make
out the said account.
The said account shall be laid before both Houses of Parliament within one month after the thirty-first day of March in
each year, if Parliament is then sitting, or if not, then within
one month after the next meeting of Parliament.

Amendment of
law la to pa~menta to senior

29. Whereas fines and other moneys paid into the Court
of Queen's Bench for Her Majesty's use are received by the
_
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Queen's coroner and attorney, and out of such moneys there puime Judge
is paid in pursuance of a writ of privy seal an'annual sum of ~~clae:::
forty pounds, at the rate of ten pounds for every term, to the Queen's
second judge of the Court of Queen's Bench, and by section coroner.
seven of the Act of the sixth year of King George the Fourth,
chapter eighty-four, it i~ enacted that the said termly allowance of ten pounds shall continue to be paid to the said second
judge in addition to his salary :
And whereas out of the said moneys there is ,,180 payable
in pursuance of the sa.id writ of privy seal an annual sum of
ten pounds to the Queen's coroner and attorney:
And whereas it is expedient to determine such payments :
Be it therefore enacted as follows:
.
After the passing of thiR Act the said sums of forty pounds
and ten pounds a year shall cease to be payable by the Queen's
coroner and attorney out of the above-mentioned moneys.
So long as the person who on the first day of March one
thousand eight hundred and seventy-five was the second judge
of the Court of Queen's Bench continues to be such second
judge, there shall be payable to him out of the Consolidated
Fund of the United Kingdom the annual sum of forty pounds
in addition to his salary, and that annual sum shall be payable
to him by instalments of ten pounds at the like times at which
the said termly allowance of ten pounds has heretofore bet>n
payable to him, or at such other times as the Treasury, with
the consent of the Judge, may direct.
So long as the person who on the first day of March one
thousand eight hundred and seventy-five was the Queen's
coroner and attorney continues to hold that office, there shall
be payablb to him out of moneys proyided by Parliament the
annual sum of ten pounds, and such sum shall be payable to
him at the like time at which the said annual sum of ten
pounds has heretofore been payable to him, or at such other
time as the Treasury, with the consent of such Queen's coroner
or attorney, may direct.
80. Whereas by section sixteen of le The Court of Chancery Amendment of
Funds Act, 1872," it is enacted that an order of the Cour~ 35 & 86 Victof Chancery may direct securities standing to the IWcount :~: ~f the
of the Paymaster General on behalf of the Court of Chancery Government
to be converted into cash, and that where such order refers to securities to
Government securities such securities shall be transferred to ~d~~the
the Commissioners for the Reduction of the National Debt in G~eral o~
manner therein mentioned:
behalf of the
'd
.
ta'
"
f
c
h
Court
of ChlUlAnd wh ereas th e 8&1 sectlon con ms no prOVISIon or t e cery and
the
converse cases of the conversion of cash into securities and the National Debt
transfer of securities from the said Commissioners to the account Sloners.
<?oDUDisof the PaYmaster General on behalf of the Court of Chancery :
And whereas such conversion and traD8fer. and the other
matters provided by the said section, can be more conveniently
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provided for by rules m8.de in pursuance of section eighteen of
the said Act; and it is expedient to remove doubts with respect
to the power to provide by such rules for the investment in
securi ties of money in court, and the conversion into money
of securities in court:
Be it therefore enacted as follows:
Section sixteen of "The Court of Chancery Funds Act,
1872," is hereby repealed.
Rules may from time to time be made in pursuance of
section eighteen of er The Court of Chancery Funds Act, 1872,"
with respect to the investment in securities of money in court,
and the conversion into money of securities in court, and with
respect to the transfer to the Commissioners for the Reduction
of the National Debt of Government secwities ordered by
the Court to be sold or converted into cash, and to the tmnsfer
by those Commissioners to the Paymaster General for the time
being, on behalf of the Court of Chancery, of Government
securities ordel·ed by the Court of Chancery to be purchased.
This section shall come into operation on the passing of
this Act, and shall be construed together with "The Court
H
of Chancery Funds Act, 1872," and shall be subject to any
alteration in that Act made by or in pursuance of the principal
Act or this Act.
Abolition of
llecretary to
the visitors
of lunatic8.
16 & 17 Viol.
c.70.

..... ,,..
Y lCt • C26
..

1.1.

31. Whereas under the Lunacy Regulation Act, 1853, it is
provided that there shall be a 6ecretary to the visitors of
lunatics therein mentioned, and it is expedient to abolish that
office: Be it therefore enacted as follows:
After the pas..qing of this Act there shall cease to be a
secretary to the visitors of lunatics.
The Treasury shall award, out of moneys provided by Parliament, to the person who holds at the passing of this Act
the office of secretary to the visitors of lunatics such compensation, by way of annuity or otherwise, as, having regard
to the conditions on which he was appointed to his office, the
nature, Halary, and emoluments of his office, and the duration
of hiR services, they Dlay think just and reasona.ble, so that
the same be granted in accordance with the provisions and
subiect
to the conditions contained in the Superannuation Act,
~
J859.

Amentlment of
82 & 33 Viot.

re

c. 83.8.19. and

cC

32 & 33 Viet.

c. 71. 8. 116. as
to pafment of

~~c.~m:dt

p~~~o:~

entitled.
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32. Whereas by section nineteen of " 'fhe Bankruptcy Repeal
and Insolvent Court Act, 1869," it is enacted as follows: et All
dividends declared in any court nctin oo under the Acta relating
1 C t cl bt
.
to ban I{ruptcy or the re I·lef 0 f·IDSOlven
e ors wh·lCh remam
unclaimed for five years after the commencement of this
Act., if declared before that commencement. and for five years
after the declaration of the dividends if declared after the
commencement of this Act, and all undivided surpluses of
estates administered under the jurisdiction of such Court
which remain undi vided for five years after the declaration
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of a final dividend in the case of bankruptcy, or for five
years after the close of an insolvency under this Act, shall
cc be deemed vested in the Crown, and shall be disposed of as
cc the Commissioners of Her Majesty's Treasury direct; plovided that at any time after snch vesting the Lord Chan" cellor may, if he thinks fit, by reason of the disability or
" absence beyond seas of the person entitled to the sum so
Cl vested, 01' for any other reason appearing to him sufficient,
Cl direct that the sum so vested shall be repaid out of moneys
cc provided by Parliament, and shall be distributed as it would
" have been if there ha.d been no such vesting :"
And whereas a similar enactment with respect to unclaimed
dividends in bankruptcy was made by section one hundred
and sixteen of" The Bankruptcy Act, 1869:"
8i & 33 Vict.
And whereas it is expedient to give to persons entitled to c.71.
any such unclaimed dividends or other sums greater facilities
for obtaining the same: Be it therefore enacted 88 follows:
Any Court having jurisdiction in the matter of any bankruptcyor insolvency, upon being satisfied that any person
claiming is entitled to any dividend or other payment out
of the moneys vested in the Crown in pursuance of section
nineteen of " The Bankruptcy Repeal and Insolvent Court Act, 3i & 33 Vict.
1869;' or of section one hundred and sixteen of "The Bank- cc. 83, 71.
" ruptcJ Act, 1869," may order payment of the same in likp.
manner as it might have done if the same had not by reason
of the expiration of five years become vested in the Crown in
pursuance of the !iaid sections.
This section shall take effect as from the passing of this
Act.
Cl

Cl

C(

33. From and after the commencement of this Act there Repeal.
shall be repealed(1.) The Acts Rpecified in the Second Schedule to this Act,
to the extent in the third column (If that schedule
mentioned, without prejudice to anything done or
sutl'ered before the said commencement under the
enactments hereby repealed; also,
(2.) Any other enactment inconsistent with this Act or the
principal Act.
34. Whereas, by the seventy-seventh section of the prin- As to vacancies
cipal Act, it is·provided that, upon the occurrence of a vacancy in. ~y o~ce
in the office of any officer coming within the provisions of the :;~ri~cipJ
said section, the Lord Chancellor, with the concurrence of Act.
the Treasury, may, in the event of such office being considered unnecessary, abolish the same, or may reduce the
salary, or alter the designation or duties thereof, notwithstanding that the patronage thereof may be vest,ed ill all
existing Judge; but that nothing in the said Act contained
shall interfere with the office of marshal attending any commis8ioner of a.~size: And whereas it is expedient to add to the
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said section: Be ,it enooted, that, upon' the occurrence of any
vacancy coming within the provisions of the said section,
an appointment shall not be made thereto for the period of
one month without the assent of the Lord Chancellor, given
with the concurrence of the Treasury; and, further, the Lord
Chancellor, may, with the concurrence of the Treasury, suspend
the making any appointment to such office for any period not
later than the first day of January one thousand eight hundred
and seventy-seven, and may, if it be necessary, make provision in such manner as he thinks fit for the temporary
discharge, in the meantime, of the duties of such office.
Amendment
of principal
Act, 8.79, as
to chamber
clerks.

85. Be it enacted, that any person who, at the time of the
commencement of this Act, shall hold the office of cha.mber
clerk shall be eligible at any time thereafter for appointment
to the like office, anything in the principal Act to the contrary notwithstanding; and that, if any such person shall be
so appointed after the commencement of this Act, he shall,
if the salary assigned to such office by or under the principal
Act be less than the salary received by him at the time of
the commencement of this Act, be entitled to receive a salary
not le~s than that so formerly received by him, 80 long as he
shall retain such office, but shall not be entitled to receive
or claim any pension in respect of his service, unless the
Treasury, in its absolute discretion, shall think fit to sanction
the same.

FIRST SCHEDULE.

..

RULES OF COURT.

[Note.-Whe're no other pr01t"ision ill 'nUUle by the Act 0-'1" these
Rules the present procedU'l'e and practice remain i.n force.]
ORDER I.
FORK AND COMMENCEMENT OF ACTION.

1. All actions which have hitherto been commenced by writ in
the Superior Courts of Common Law at Westminster, or in the Court.
of Common Pleas at Lancaster, or in the Court of Pleas at Durham,
and all suits which have hitherto been commenced by bill or information in the High Court of Chancery, 01' by a cause in rem or in
personam in the High Court of Admiralty, or by citation or otherwise
in the Court of Probate, shall be instituted in the High Court of
Justice by a proceeding to be called an action.
2. With respect to interpleader, the procedure and practice now
used by Courts of Common Law under the Interpleader Acts I et 2
Wm. 4. Co 68. and 28 & 24 Vict. c. 126. shall apply to all actions and
all the divisions of the High Court of Justice, and the application by
a defendant shall be made at any time after being served with a writ
of summons and before delivering IL defence.
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8. All other proceedings in and applications to the High Court
may, subject to these Rules, be taken and made in the same manner
as they would have been taken and made in any Court in which any
proceeding or application of the like kind could have been taken or
made if the Act had not been passed.
ORDER

n.

WRIT 01' SUMMONS AND PROCEDURE,

&C.

1. Every action in the High Court shall be commenced by a writ
of summons, which shall be indorsed with a statement of the nature
of the claim made, or of the relief or remedy required in the action,
and which shall specify the Division of the High Court to which it
is intended that the action should be assigned.
2. Any costs occasioned by the use of any more prolix or other
forms of writs, and of indorsements thereon, than the formA hereinafter prescribed, shall be borne by the party using the same, unless
the Court shall otherwise direct.
8. The writ of summons for the commencement of an action shall,
except in the cases in which any different form is herein-after provided, be in Form No. 1 in Part I of Appendix (A) hereto, with
such variations as circumstances may require.
4. No writ of summons for service out of the jurisdiction, or of
which notice is to be given out of the jurisdiction, shall be issued
without the leave of a Court or Judge.
5. A writ of summons to be served out of the jurisdiction, or of
which notice is to be given out of the jurisdiction, shall be in Form
No. 2 in Part I of Appendix (A) hereto, with sueh variations as
circumstances may require. Such notice shall be in Form No. 3
in the same part, with such variations as circumstances may require.
6. With respect to actions upon a bill of exchange or promissory
note, commenced within six months after the same shall have become
due and payable, the procedure under the Bills of Exchange Act,
18 & 19 Vict. c. 67., shall continue to be used.
7. The writ of summons in every Admiralty action in rem shall
be in Form No. 4 of Part I of Appendix (A) hereto, with such variations as circumstances may require.
8. Every writ of summons and also every other writ shall bear
date on the day on which the same shall be issued, and shall be
tested in the name of the Lord Chancellor, or if the office of Lord
Chancellor shall be vacant, in the nawe of the Lord Chief Justice of
England.
ORDER

m.

INDoRSEMENTS OF CLAIM.

1. The indorsement of claim shall be made on every writ of
8ummons before it is iseued.
2. In the indorsement required by Order H., Rule 1, it shall not
be essential to set forth the precise ground of complaint, or the
precise remedy or relief to which the plaintiff considers himself eutitled. The plaintiff may by leave of the Court or Judge amend such
indorsement 80 88 to extend it to any other cause of action or any
additional remedy or relief.
3. The indorsement of claim may be to the effect of such of the
Forms in Part II of AppendiX (A) hereto as shall be applicable to
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the case, or if none be found applicable then such other similarly
concise form as the nature of the case Dll\Y require.
4. If the plaintiff sues or the defendant or any of the defendants
is sued in a representative capacity, the indorsement shall show, in
manner appearing by the statement in Appendix (A) hereto, Part IT,
sec. VIII, or by any other statement to the like effect, in what
capacity the plaintiff or defendant sues or is sued.
5. In Probate nctions the indorsement shall show whether the
plaintiff claims 8tl creditor, executor, administrator, residuary legatee,
legatee. next of kin, heir-at-Iaw, devisee, or in any and what other
character.
6. In all actions where the plaintiff seeks merely to recover a debt
or liquidated demand in money payable by the defendant, with or
without interest, ari~ing upon a contract, express or implied, as, for
instance, on· a bill of exchange, promiSlSory note, cheque, or other
simple contract llebt, or on a bond «?r contract under seal for payment
of a liquidated amount of money, or on a statute where the sum
sought to be recovered is a fixed sum of money or in the nature
of a debt, or on a guaranty, whether under seal or not, where the
claim against the principal is in respect of such debt or liquidated
demand, bill, cheque, or note, or on a trust, the writ of summons may
be specially indorsed with the particulars of the amount sou~ht to
be recovered, after giving credit for any payment or set-off.
7. Wherever the plaintiff's claim is for a debt or liquidated demand
only, the indorsement, beside stating the nature of the claim, shall
state the amount claimed for debt, or in respect of such demand, and
for costs respectively, and shall further state, that upon payment
thereof within four days after service, or in case of a writ not for
service"within the jurisdiction within the time allowed for .appearance,
further proceedings will be stayed. Such statement may be in the
form in Appendix (A) hereto, Part II,sec. III. The defendant may,
notwithstanding such payment, have the costs taxed, and if more than
one-sixth shall be disallowed, the plaintifi's solicitor shall pay the
costs of taxation.
8. In all cases of ordinary account, as, for installce, in the ease of
a partnership or executorship or ordinary trust account. where the
plaintiff, in the first instance, desires to ha.ve an account taken, the
writ of summons shall be indorsed with a. claim that 8uch account be
taken.

ORDER IV.
INDORSEMENT OF ADDRESS.

1. The solicitor of a plaintifF suing by a solicitor shall indorse upon
every writ of summons and notice in lieu of service of a writ of summons the addresfl of the plaintiff, and also his own name or firm and
place of business, and also, if his place of business shall be more
than three miles from Temple Bar, another proper place, to be called
his address for service, which shall not be more than three miles
from Temple Bar, where writs, notices, petitions, order", SUmmOD..Cle5,
warrants, and other documents, proceedings, and written communications may be left for him. And where any such solicitor is only
agent of another solicitor, he shall add to his own name 01" firm and
place of business the name or firm and· place of busine.ss of the
principal solicitor.
2. A plaintiff suing in person shall indorse upon every writ of
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summons and notice in lieu of service of a writ of summons his place
of residence and occupation, Rnd also, if his place of residence shall be
more than three miles from Temple Bar, another proper place, to be
called his address for service, which shall not be more than three
miles from Temple Bar, where writs, notices, petitions, orders, summonses, warrants, Bnd other documents, proceedings, and written
communications may be left for him.
[The above two Rules are to apply to all cases in which the
writ of summons is issued out of the London oJfice, or out of a
district registry where the drfendant has the opt'OIl of entering an
appearance either in the district registry Q1' the London o.ffice.]
3. In all other Cl\S('S where a writ of summons is issued out of a
district registry it shall be sufficient for the solicitor to give on the
writ the address of the plaintiff and his own name or firm and his
place of business within the district, or for the plaintiff if he snetJ in
person to give on t1le writ his place of residence and orcupation, and
if his place of residence be not within the district, an address for
service witbin the district.

ORDER V.
ISSUE OF

W KITS OF SUMIlON8.

1. Place of iuue.
1. In any action other than a Probate action, the plaintiff wherever resident may issue B writ of summons out of the registry of any
district.
2. In all (,-88e8 where a defendant neither resides nor carries on
business within the district out of the registry whereof a writ of
summons is issued, there shall be a statement on the face of the writ
of summons that such defenclant may cause aD appearance to be
entered at his. option either at the difltrict registry or the London
office, or a statement to the like effect.
3. In all cases where a defendant resides or carries on business
within the district, and a writ of summons is issued out of the district
registry, there shall be a statement on the face of the writ of summons
that the defendant do CAuse an appearance to be entered at the district
registry, or to the. like effect.

2. Option to choose division in certain cases.
4. Subject to the power of traosfer, every person by whom any
cause or matter may be commenced in the High Court of Justice
which would have been within the non-exclosive cognizance of the
High Court of Admiralty if the said Act had not passed shall assign
such cause or matter to anyone of the divisions of the said High
Court, including the Probate, Divorce, and Admiralty Division, as he
may think fit, by marking the document by which the same is commenced with the name of the division, and giving notice thereof to
the proper officer of the Court. If so marked for the Chancery
Division the same shall be assigned to one of the Judges of such
division by marking the same with the name of such of the said judges
as the plaintiff or petitioner (subject to such powel' of transfer) may
think fit.
3. Generallg.
5. Writs of summons shall be prepared by the plainti1F or his
solicitor, and shall be written or printed, or partly written and p8rily
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printed, on paper of the same description 8S hereby directed in the
case of proceedings directed to be printed.
6. Every writ of summons shall be sealed by the proper officer, and
shall thereupon be deemed to be issued.
7. The plaintiff or his solicitor shall, on presenting any writ of
summons for sealing, leave with the officer a copy, written or printed,
or partly written and partly printed, on paper of the description
aforesaid, of such writ, and all the indorsements thereon, and such
copy shall be signed by or for the solicitor leaving the same, or by
the plaintiff himself if he sues in person.
8. The officer receiving such copy shall file the same, and an entry
of the filing thereof shall be made in a book to be called the Cause
Book, which is to be kept in the manQer in which Cause Books have
heretofore been kept by the Clerks of Records and Writs in the Court
of Chancery, and the action shall be distinguished by the date of the
year, a letter, and a number, in the manner in which causes are now
distinguished in such last-mentioned Cause Books.
9. Notice to the proper officer of the ·assignment of an action to
any division of the Court under section 11 of the Supreme Court of
Judicature Act, 1875, or under Rule 4 of this Order, shall be sufficiently given by leaving with him the copy of the writ of summons.

4. In particular Actio1u.
10. The i88ue of a writ of summons in Probate actions shall be
preceded by the filing of an affidavit made by the plaintiff or one of
the plaintiffs in verification of the indorsement on the writ.
11. In Admiralty actions in rem no writ of summons shall issue
until an affidavit by the plaintiff or his agent has been filed, and the
following provisions complied with:
(a.) The affidavit shall state the name and description of the party
on whose behalf the action is instituted, the nature of the ~laim, the
name and nature of the property to be arrested, and that the claim has
not been satisfie(l.
(h.) In an action of wages the affidavit shall state the national
character of the vessel proceeded against; and if against a foreign
vessel, that notice of the institution of the action has been given to
the Consul of the State to which the vessel belongs, if there be one
resident in London [a COP!! of the notice shall he annezed to tM
affidavit].
(c.) In an action of bottomry, the bottomry bond, and if in a
fo.,ign language also a notarial translation thereof, shall be produced
for the inspection and perusal of the Registrar, and a copy of the
bond, or of th~ translation thereof, certified to be correct, shall be
annexed to the affidavit.
(d.) In an action of distribution of salvage the affidavit shall state
the amount of salvage money awarded or agreed to be accepted, and
the name, address, and description of the party holding the same.
(e.) The Court or Judge may in any case, if he think fit, allow
the writ of summons to issue although the affidavit may not contain
all the required particulars. In a wages cause he may also waive
the service of the notice, and in a cause of bottomry the production of
the bond.
12. If, when any property is under arrest in Admiralty, a second or
subsequent action is instituted against the same property, the solicitor
in 8UC~ second action may, subject to the preceding Rules, take out
'$ : 'Writ!· of summons in rem and cause a caveat against the release
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of the property to be entered in the Caveat Release Book herein-after
mentioned.
ORDER VI.
CoNCURRENT WRITS.

1. The plaintiff in any action may, at the time of or at any time

during twelve months after the issuing of the original writ of summons, issue one or more concurrent writ or writs, each concurrent
writ to bear teste of the same day as the original writ, and to be
marked with a seal bearing the word " concun-ent," and the date of
iasuing the concurrent writ; and such seal shall be impressed upon
the writ by the proper officer: Provided always, that such concurrent
writ or writs shall only be in foree for the period during which the
original writ in such action shall be in force.
2. A writ for service within the jurisdiction may be issued and
marked as a concurrent writ with one for service, or whereof notice
in lieu of service is to be given, out of the jurhldiction; and a writ
for aervice, or whereof notice in lieu of service is to be given, out of
the jurisdiction may be issued aud marked 8S a concurrent writ with
one for service within the juri~iction.
ORDER VII.
DISCLOSURE BY SOLICITORS AND PL.uNTUFS.

1. Every solieitor whose name shall be indorsed on any writ of
summons shall, on demand in writing made by or on behalf of Ally
defendant who has been served therewith or has appeared thereto,
declare forthltith whether such writ has been issued by him or with
his authority or privity; and if such solieitor shall declare that the
writ was not issued by him or with his authority or privity, all proceedings upon the same ~ha1l be stayed, and no further proceedings
shall be taken thereupon without leave of the Court or a Judge.
2. When a writ is sued out by partners in the name of their finn,
the plaintiffs or their solicitord shall, on demand in writing by or on
behalf of any defendant, declare forthwith the names and places of
residence of all the persons constituting the firm. And if the plaintiffs
or their solicitor shall fail to comply with such demand, all proceedings in the action may, upon an application for that purpose, be
stayed upon such terms as the Court or a Judge may direct. And
when the names of the partners are so declared, the action shall proceed in the same manner and the same consequences in all respects
shall follow as if they had been named as the plaintiffs in the
wtit. But all proceedings shall, nevertheless, continue in the name
of the firm.
ORDER VIII.
RENEWAL OF WRIT.

1. No original writ of summons shall be in force for more than
twelve months from the day of the date thereof, including the day of
sllch date; but if any defendant thereiu named shall not have been
served therewith, the plaintiff may, before the expiration of the twelve
months, apply to a Judge, or the District Registrar, for leave to
renew the writ; and the Judge or Registrar, if satisfied that ree.sonable efforts have been made to serve such defendant, or for other good
reason, may order that the original or concurrent writ of summons
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be renewed for six months from the date of such renewal, and so

•

from time to time during the currency of the renewed writ. And the
writ shall in such case be renewed by being marke4 with a seal bearing the date of the day, month, and year of such renewal; such f:.e81
to be provided and kept for that purpose at the proper office, and to
be impressed upon the writ by the proper officer, upon delil"ery to him
by the plaintiff or his solicitor of a memorandum in Form No. {) in
Appendix (A), Part I; and a writ of summons ~ renewed ~ba11
remain in force and be available to prevent the operation of any
statute whereby the time for the commencement of the action may be
limited, and for all other purposes, from the date of the iNlUing of the
original writ of summons.
_ 2. The production of a writ of summons purporting to be marked
with the seal of the Court, showing the same to have been renewed
in manner aforesaid, shall be Rufficient evidence of its having been so
renewed, and of the commencement of the action as of the first date
of such renewed writ for all purposes.

ORDER IX.
SERVICE OF WRIT OF SUIIHONB.

l. Mode of &n,ice.
1. No service of writ shall be required when the defendant, by
his solicitor, agrees to accept service, and enters an appearance.
2. When service is required the writ shall, wherever it is practicable, be served in the manner in which personal service is now made,
but if it be made to appeal' to the Court or to a Judge that the
plaintiff is from any cause unable to effect prompt personal senice,
the Court or Judge may make such order for substituted or other
service, or for the substitution of notice for service, as may seem
just.

2. On particular Difendants.
3. When husband and wife are both defendants to the action,
service on the husband shall be deemed good service on the wire,
but the Court or a Judge mny order that the wife shall be served
with or without service on the husband.
4. Wben an infant is a defendant to the action, service on his or
her father or ~UlU"dian, or if none, then upon the person with whom
the infant resIdes or under whose care he or she is, shall, unless the
Court or Judge otherwic;e Ol'ders, be deemed good service on the
infant; provided that the Court or .Judge may order that service
made or to be made on the infant shall be deemed good service.
5. When a lunatic or person of unsound mind not so found by
inquisition is a defendant to the action, service on the committee of
the lunatic, or on the person with whom the person of unsound mind
resides or under whose care he 01'· she is, shall, unless the Court or
Judge otherwise orders, be deemed good service on such defendant.
8. On Partners and other Bodie,.
6. Where partners are sued in the name of their firm, the writ
6haU be served either upon anyone or more of the partners or at
the principal place within the jurisdiction of the business of the
partnership upon any person having at the time of service the control or management of the partnership business t.here j and, BUhjed

Digitized by
~

-

Googlc
-

-.

--'-

-

1875. Supreme CoU'rt of Judicature Act (1873) Amt. CH. 77.
to the rules herein-after contained, such service shall be deemed good
service upon the firm.
. 7. Whenever, by any statute, provision is made for service of any
writ of summons, bill, petition, or other process upon any Corporation, or upon any hundred, or the inhabitants of any place, or any
society or fellowship, or any body or number of persons, whether
corporate or otherwise, every writ of lIummons may be served in the
marmer so provided.

4. In particular Actions:
8. Service of a writ of summons in an action to recover land ma)',
in case of vacant pollSession, wheu it cannot otherwise be effected, be
made by posting a copy of the writ upon the door of the dwellinghouse or other conspicuous part of the property.
9. In Admiralty actions in rem, the writ shall be served by the
Marshal or his substitutes, whether the property to be arrested be
situate within the port of London or elsewhere within the jurisdiction of the Court, and the solicitor issuing the writ shall, within six
days from the service thereof, file the same in the registry from which
the writ issued.
10. In Admiralty actions in l'em, service of a writ of summons
against ship, freight, or cargo on board is to be effected by the Marshal or his officer nailing or affixing the original writ for a short
time on the main mast or on the single mast of the vessel, and, OD
taking off the process, leaving a true copy of it nailed or fixed in its
place.
11. If the cargo has been landed or tl'8nshipped, service of the
writ of summons to arrest the cargo and freight shall be effected by
placing the writ for a short time on the cargo, and on taking off the
process by leaving a true copy upon it.
12. H the cargo be in the custody of a person who will not permit
access to it, semce of the writ may be made upon the custodian.
Generallg.
13. The person serving a writ of summons shall, within three:
days at most after such service, indorse on the writ the day of themonth and week of the service ther~of, otherwise the plaintiff shall
not be at liberty, in case of non-appearance, to proceed by default;
and every affidavit of service of such writ shall mention the day on
which such indorsement was made.
ORDER X.
SUBSTITUTED SERVICE.

•

Every application to the Court or a Judge, under Order IX.,
Rule 2, for an order for substitut{'(l or other seryicet or fOl' the substitution of notice for service, shall be supported by aD affidavit
setting forth the grounds upon which the application is made.
ORD~R

XI.

J UBISDICTION.
1. Service out of the jurisdiction of a writ of summons or notice
of a writ of summons may be allowed by the Court or a Judge whenever the whole or auy part of the subject-matter of the action is land
SERVICE OUT Olo' TIlE
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or stock, or other property situate within the ju-risdiction, or any
act, deed, will, or thing afJec~llg such land, stock, or property, aDd
whenever the contract which is sought to be enforced or rescinded,
dissolved, annulled, or otherwise affected in any such action, or for
the breach wbereof dam~aes or other relief are or is demanded in
such action, was made or entered into within the jurisdiction, and
whenever there has been a breach within the jurisdiction of any CODtract wherever made, nnd whenever any act or thing sought to be restrained or removed, or for which damages are sought to be recovered,
was or is to be done or is situate within the jurisdiction.
2. In Probate actions service of a writ of summons or notice of a
writ of summons mRy by leave of the Court or Judge be allowed oat
of the jurisdiction.
3. Every application for an order for leave to serve such writ or
notice on a defendant out of the jurisdiction shall be 8Upported by
evidence, hy affidavit, or otherwise, 8howing in what place or country
such defendant is or probably may be found, and whether such defendant is a British subject or not, and the grounds upon whieh the
application is made.
4. Any order giving leave to effect such service or give such
notice shall limit a time after such service or notioe within which
!luch defendant is to enter an appearance, 8uch time to depend on the
place or country where or within which the writ is to be served or the
notice given.
. 5. Notice in lieu of service shall be given in the manner in which
writs of summons are served.

ORDER XII.
ApPEARANCE.

1. Except in the cases otherwise provided for by these Rules
a defendant shall enter his appearance in London.
2. If any defendant to a writ issued iu a district registry resides or
carries on busine~ within the district, he shall appear in the disRict
registry.
3. If any defendant neither resides nor carries on business in the
district, he may appear either in the district registry or in London.
4. If a Bole defendant appears, or all the defendants appear in the
district registry, or if all the defendants who appear appear in the
district registry and the others make default in appearance, then, •
subject to the power of removal herein-after provided, the action
shall proceed in the district reKistry.
5. ~ the defendant appears, or any of the defendants appear, in
London the action shall proceed in London; proyided that if the
Court or a Judge shall be satisfied that the defendant appearing in
London is a merely formal defendant, or has no substantial cause to
interfere in the conduct of the action, such Court or Judge may
order that the action may proceed in the district registry, notwithstanding such appearance in London.
6. A defendant shall enter his appearance to a writ of summons by
delivering to the proper officer a memorandum in writing, dated on
the day of the delivering the same, and containing the name of the
defendant's 8Olicitor, or stating t.hat the defendant defends in person.
A defendant who appears elsewhere than where the writ is issued
shall on the same day give notice to the plaintift Of his appeanmce
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either by notice in writing served in the ordinary way or by prepaid
let~r posted on that day. in due course of post.
.
7. The solicitor of a defendant appearing by a solicitor shall state
in such memorandum his place of businoss, and, if the appearance is
entered in the London offi.ce, a place, to be called his address for
service, which shall not be more than three miles from Temple Bar,
and if the appearance is entered in a district registry, a place, to bp.
called his address for service, which shall be within the district.
8. A defendant appearing in person shall state in such memorandum his address, and, if the appearance is entered in the London
office, a place, to be called his address for service, which shall not be
more than three miles from Temple Bar, and if the appearance is
entered in a district registry, a place, to be called his address for
service, which Bhall be within the district.
9. If the memorandum does not ~ontain such address it shall not
be received; and if any 8u~h address shall be illusory or fictitious, the
appearance may be set aside by the Court or a Judge, on the application of the plaintift.
10. The Memorandum of Appearance shall be in the Form No. 6,
Appendix (A), Part I, with such variations as the circumstances of
the case may require.
11. Upon receipt of a Memorandum of Appearance, the officer shall
forthwith enter the appearance in the cause book.
12. Where partners are sued in the name of their firm, they shall
appear individually in their own names. But all subsequent proceedings shall, nevertheless, continue in the name of the firm.
13. If two or more defendants in the same action shall appear by
the same solicitor and at the same time, the names of all the defendants
80 appearing shall be inserted in one memorandum.
14. A solicitor not entering an appearance in pursuance of his
written undertaking so to do on behalf of any defendant shall be liable
to an attachment.
15. A defendant may appear at any time before judgment. If he
appear at any time after the time limited for appearance he shall, on
the same day, give notice thereof to the plaintiff·s solicitor, or to the
plaiDtHf himself if he sues in person, and he shall not, unless the
Court or a Judge otherwise orders, be entitled to any further time for
deliYering his defence, or for any other purpose, than if he had
appeared according to the writ.
16. In Probate actions any person not named in the writ may
intenene and appear in the action 88 heretofore, on filing an affidavit
showing how he is interested in the estate of the deceased.
17. In an Admiralty action in rem any person not named in the
writ may intervene and appear 88 heretofore, on filing an Sffidavit
showing that he is interested in the res under arrest, or in the fund
in the registry.
18. Any peraon not named 88 a defendant in a writ of 8ummons for
the recovery of land may by leave of the Court or Judge appear and
defend, on filing an affidavit showing that he is in possession of the
land either by himself or his tenant.
19. Any person appearing to defend an action for the recovery of
land 88 landlord in respect of property whereof he is in possession
only by his tenant, shall state in his appearance that he appears as
landlord.
20. Where a person not named 88 defendant in any writ of 8ummons for the recovery of land has obtained leave of the Court or

3G 2

Digitized by

Google

788

CH. 77. SwpremeCt.ojJ-udicatureAct(1873)A'mt. 38& 39VI~
Judge to appear Bnd defend, he shall enter aD appeanmee aeeord~
to the foregoing rules, intituled in the action against the pu-ty ~
parties named in the writ 88 defendant or defendants, and shall
forthwith give notice of such appearance to the plaintiff's 8Olicitor,
or to the plaintiff if he mes in pel'8On, and shall in all subsequent
proceedings be named as a party defendant to the action.
21. Any person appearing to a writ of snmmons for the recover,
of land shall be at liberty to limit bis defence to a part only of the
property mentioned in the writ, describing that part with reaeonable
certainty in his memorandum of appearance or in a notice iutituled
in the cause, and signed by him or his solicitor; snch notice to be
served within four days after appearance; and an appearance where
the defence is not so limited shall be deemed an appearance to
defend for the whole.
22. The notice' mentioned in the last pr8C'.eding Rule may be in
the Form No. 7 in Part I of Appendix (A) hereto, with such ftIiations as circumstances may require.
ORDER XIII.
DE}·A.ULT OF APPEARANCH.

1. 'There no appearance has been entered to a writ of summons
for B defendant who is an infant or a penon of unsound mind not so
found by inquisition, the plaintiff may apply to the Court or 1\ -Judgefor an order that some proper person be assigned guardian of snch
defendant, by whom he may appear and defend the action. But no
such order shall be made unless it appears on the hearing of sucb
application that the writ of summons was duly served, and that noticeof such application W88 after the expiration of the time allowed for
appenmnce, and at lenst six clear days before the day in such none.
named for hearing the application, served upon or left at the dwellinghouse of the person with 'Yhom or under whose care such defeDdant
was at the time of serving such writ of summon8, and also (in the
case of such defendant being an infRIlt not residing with or under thecare of his fnther or guardian) served upon or left at the dweJlinghouse of the father or guardian, if any, of euch infant, unless tb&
Court or Judge at the time of hearing snch application shall dispenee
with 8uch last-mentioned service.
2. Where any defendant faUs to appear to a writ of SUmmoDSp
and the plaintiff is de!irou8 of proceeding upon default of appearance'
under any of the following Rules of this Order, or under Order XV.,.
Rule 1, he shall, before taking such proceeding opon default, fUe ID
affidavit of service, or of notice in lieu of service, 88 the case may be.
3. In case of non-appearance by the defendant where the writ or
summons is specially indorsed, under Order Ill., Rule 6, the plaintUr
may sign final judgment for any sum not exceeding the sum indorsed
on the writ, together with interest at the rate specified, if any, to the
date of the judgment, and a sum for costs, but it shall be lawful
for the Court or a Judge to set aside or vary such judgment upon
such terms 88 may seem just.
4. Where there are several defendants to a writ specially indorsed
for a debt or liquidated demand in money, under Order Ill., Rule 6,.
nnd one or more of them nppear to the writ, and another or otben
of them do not appear, the plaintiff may enter final judgment ngainst
such as have not appeared, and may issue execution upon Bueh jodg-
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ment without prejudice to his right to proceed with his action against
"Such as have appeared.
5. Where the defendant fails to appear to the writ of summons
-and the writ is not specially indorsed, but the plaintiff's claim is
for a debt or liquidated demand only, no statement of claim need
be delivered, but the plaintiff may file an affidavit of service or notice
in lieu of service, as the case may be, and a statement of the particulars of his claim in respect of the causes of action stated in the
indorsement upon the writ, and may, after the expiration of eight
days, enter final judgment for the amount shown thereby and costs to
be taxed, provided that the amount shall not be more than the sum
indorsed upon the writ besides costs.
6. Where the defendant fails to appear to the writ of summons
and the plaintiff's claim is not for a debt or liquidated demand only,
but for detention of goods and pecuniary damages, or either of them,
no statement of claim need be delivered, but interlocutory judgment
may be entered and a writ of inquiry shall iSdue to ItSS~SS the value
'Of the goods and thA damages, or the damages only, as the case may
be, in respect of the causes of action disclosed by the .indorsement
-'On the writ of summons. But the Cow1; or a Judge may order that,
instead of a writ of inquiry, the value and amount of damages, or
~ither of them, shall be ascertained in any way in which any question
arising in nn action may be tried.
7. In case no appearance shall be entered in an action for the
recovery of land, within the time limited for appearance, or if' an
appearance be entered but the defence be limited to part only, the
plaintiff shall be at liherty to enter a judgment that the person whose
title is asserted in the writ shall recover possession of the land, or
()f the part thereof to which the defence does not apply.
8. Where the plaintiff has indorsed a claim for mesne profits,
arrean of rent, or damages for breach of contract, upon a writ for
the recovery of land, he may enter judgment as in the last preceding
Rule mentioned for the land; and may proceed 88 in the other preceding Rules of this order as to such other claim so indorsed.
9. In actions assigned by the 34th section of the Act to· the
Chancery Division, and in Probate actions, and in all other actions
tlot by the Rules in this order otherwise specially provided for, in
au5e the party served with the writ does not appear within the time
limited for appearance, upon the filing by the plaintiff of a proper
affidavit of service the action may proceed 88 if such party had
appeared.
10. In IUl Admiralty action in rem, in which an appearance has
oot been entered, the plaintiff may proceed as follows:(a.) He may, after the expiration of twelve days from the filing
of the writ of summons, take out a notice of sale, to be advertised
by him in two or more public journals to be from time to time
appointed by the judge.
(b.) After the expiration of six days from the advertisement of
the notice of sale in the said journals, if an appearance has not been
entered, the plaintiff shall file in the registry an affidavit to the effect
that the said notices have been duly advel"tised, with copies of the
journals annexed, 88 also such proofs as may be necessary to establish
die claim, and a notice of motion to have the property sold.
(c.) H, when the motion comes before the Judge, :be is satisfied
that the claim is well founded he may order the property to be
appraised and sold, and the proceeds to be paid into the registry.

•
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(d.) If there be two or more actions by default pending against the
same property, it shall not be necessary to take out a notice of sale
in more than one of the actions; but if the plaintiff in the first action
does not, within eighteen days from the filing of the writ in that
action, take out and advertise the notice of sale, the plaintiff' in the
second or any subsequent action may take out and advertise the
notice of sale, if he shall have filed in the registry a writ of summons
in rem in such second or subsequent sction.
•
(e.) Within six days from the time when the proceeds have been
paid into the registry, the plaintiff in each action shall, if he has not
previously done 80, file his proofs in the registry and have the action
placed on the list for hearing.
(f.) In an action of possession, after the expiJ'at.ion of aix days
from the filing of the writ, if an appearance has not been entered,
the plaintiff may, on filing in the registry a memorandum, take ou(a
notice of proceeding in the action, to be advertised by him in two or
more public journals to be from time to time appointed by the Judge.
(g.) After the expiration of six days from the advertisement of
the notice of proceeding in the said journals, if an appearance has
not been entered, the plaintiff shall file in the ~try an affidavit to
the effect that the notice has been duly advertised with copies of the
journals annexed, 88 also such proofs 88 may be necessary to establish
the action, and shall have the action placed on the list for hearing.
. (h.) H when the action comes before the Judge he is satisfied that
the claim is well founded he may pronounce for the same, and decree
possession of the vessel accordingly.
ORDER XIV.
LEAVE TO DEFEND WHERE WRIT SPECIALLY INOOBSED.

1. Where the defendant appears on a writ of summons specially
indorsed, under Order Ill., Rule 6, the plaintiff may, on affidavit
verifying the cause of action, and swearing that in his belief there
is no defence to the action, call on the defendant to &how cause
before the Court or a Judge why the plaintiff should not be at liberty
to ~ign final judgment for the amount 80 indoI'8ed, together with
interest, if any, and costs; and the Court or Judge may, unless the
defendant, by affidavit or otherwise, satisfy the Court or Judge that
he has a good defence to the action on the merits, or disclose eueb
facts 88 the Court or .rudge may think sufficient to entitle him to
be permitted to defend the action, make an order empowering the
plaintiff to sign judgment accordingly.
2. The application by the plaintiff for leave to enter final judgment
under the 188t preceding Rule shall be made by summons returnable
not less than two clear days after service.
3. The defendant may show cause against such application by
offering to bring into Court the sum indorsed on the writ, or by
affidavit. In such affidavit he shall state whether the defence he
alleges goes to the whole or to part only, and if so, to what part., of
the plaintiff's claim. And the Judge may, if he think fit, order the
defendant to attend and be examined upon oath; or to produce aDy
books or documents or copies of or extracts therefrom.
4. If it appear that the defence set up by the defendant applies
only to a part of the plaintiff's claim ; or that any part of his claim
is admitted to be due ; the plaintiff shall have judgment forthwith
for such part of his claim 88 the defence does not apply to or as is
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admitted to be due, subject to such terms, if any, as to suspending
execution, or the payment of the amount levied or any part thereof
into Court by the sheriff, the taxation of costs, or otherwise, as the
Judge may think fit. And the defendant may be allowed to defend
BB to the residue of the plaintitl"s claim.
5. If it appears to the Judge that any defendant has a good defence
to or ought to be permitted to defend the action, and that any other
defendant has not such defence and ought not to be permitted to
defend, the former may be permitted to defend,. and the plaintiff shall.
be entitled to enter final judgment against the latter, and may issue
execution upon BUch judgment without prejudice to his right to proceed with his action against the former.
.
6. Leave to defend may be given unconditionally or subject to such
terms 88 to giving @ecurity, or otherwise, as the Court or a Judge
may think fit.
ORDER XV.
APPLICATION FOR ACCOUNT WHERE WRIT INDORSED UNDER
ORDER Ill., RULE 8.

1. In default of appearance to a summons indorsed under Order Ill.,
Rule 8, and after appearance unless the defendant, by affidavit or
otherwise, 8atisfy the Court or a Judge that there is some preliminary
question to be tried, an order for the account claimed, with all
directions now usual in the Court of Chancery in similar cases, shall
be forthwith made.
2. An application for such order as mentioned in the last preceding Rule shall be made by summons, and be supported by an
aftidavit filed on behalf of the plaintiff, stating concisely the grounds
of his claim to an account. The application may be made at any
time after the time for entering an appearance has expired.
ORDER XVI.
PARTIES.

1. All persons may be joined as plaintiffs in whom the right to
any relief claimed is alleged to exist, whether jointly, severally, or
in the alternative. And judgment may be given for such one or more
of the plaintiffs as may be found to be entitled to relief, for such
relief BS he or they may be entitled to, without any amendment.
But the defendant, though unsuccessful, shall be entitled to his costs
occasioned by so joining any person or persons who shall not be
found entitled to relief, unleRs the Court in disposing of the costs of
Ute action shall otherwise direct.
2. Where an action has been commenced in the name of the wrong
person as plaintiff, ot where it is doubtful whether it has been commenced in the name of' the right plaintiff or plaintiffs, the Court or
.. Judge mal' if satisfied that it has been 80 commenced through a
bonA fide IDlstake, and that it is necessary for the determination of
the real matter in dispute 80 to do, order any other person or persons
to be 8IIb8tituted or added as plaintiff or plaintiffs upon such terms
88 may seem just.
3. All pelBOns may be joined as defendants against whom the right
to IIlIJ relief is alleged to exist, whether jointly, severally, 01' in the
altemative. And judgment may be given against such one or more
of -the defendants 88 may be .found to be liable, according to their
reepective liabilities, without any amendment.
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4. It shall not be necessary that every defendant to any action
shall be interested as to all the relief thereby prayed for, or as to
every cause of action included therein; but the Court or a Judge
may make such order 88 may appear just to prevent nny defendant
from being embarrassed or put to expense by being required to
attend any prOCE'cdings in such action in which he may have no
interest.
5. The plaintiff may, at his option, join as parties to the same
action all or any of the persons severally, or jointly and sevenlly,
liable on anyone contract, including partielJ to bills of exchange and
promissory notes.
6. Where in any action, whether founded upon contract or otherwise, the plaintiff is in doubt as to the person from whom he is entitled to redress, he may, in such manner 88 herein-after mentioned,
or as may be prescribed by any special order; join two or more
defendants, to the intent that in such action the question as to
whicb, if any, of the defendants is liable, and to what extent, may be
determined as between all parties to the action.
7. Trustee~, executors, and administrators may sue and be sued
on behalf of or as representing the property or estate of which they
are trustees or representatives, without joining any of the parties
beneficially inrerested in the trust or estate, and shall be considered
88 representing such parties in the action; but the Court or a Judge
may, at any tltAge of the proceedings, order any of such parties to
be made parti~s to the action, either in addition to or in lieu of the
previously existing parties thereto.
8. Married women and infants may respectively sue 08 plainti1fs
by their next friends, in the manner practised in the Court of
Chancery before the passing of this Act; and infants may, in like
manner, defend any action by their guardians appointed for that
purpose. Married women may also, by the leave of the Court or a
Judge, sue or defend without their husbands and without a next
friend, on giving such security (if any) for costs as the Court or a
Judge may require.
9. Where there are numerous parties having the same interest in
one action, one or more of such parties may sue or be sued, or may
be authorised by the Court to defend in such action, on behalf or for
the benefit of all parties 80 interested.
10. Any two or more peNlons claiming or being liable as c0partners may sue or be sued in the name of their respective firms,
if any; and any party to au action may in such case apply by
summons to a Judge for a statement of the names of the pel'8OD8
who are co-partners in any such finn, to be furnished in BUch
manner, and verified on oath or otherwise, as the Judge may direcL
11. Subject to the provisions of the Act, and these Roles, the
provisions as to parties, contained in section 42 of 15 & 16 Victoria,
chapter 86, shall be in force 88 to ootions in the High Court of
Justice.
12. Subject as last aforesaid, in all Probate actions the rules &8 to
parties, heretofore in use in the Court of Probate, shall continue to
be in force.
13. No action shall be defeated by reason of'the mis-joinder of
parties, and the Court may in every action deal with the ma«er in
controversy 80 far as regards the rights and interests of the pani_
actually before it. The Court or a Judge may, at any stage of the
proceedings, either upon or without the application oC either party,
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and on such terms as may appear to the Court or a Judge to be just,
order that the name or names of any party or parties, whether 88
plaintiffs or as defendants, improperly joined be struck ont, and that
the name or names of any party or parties, whether plaintiffs or
defendants, who ought to have been joined, or whose presence before
the Court may he necessary in order to enable the Court effectually
and completely to adjudicate upon nnd settle all the questions involved in the action, be added. No person shall be added 88 a
plaintiff suing without a next friend, or as the next friend of a
plaintiff under any di~lLbility, without his own consent thereto. All
parties whose names are so added as defendants shall be served with
a summons or notice in manner herein-after mentioned, or in such
manner
may be prescribed by any special order, and the proceedings as 8oO'Binst them shall be deemed to have begun only on the
service of such summons or notice.
14. Any application to add or strike out or substitute a plaintiff or
defendant may be made to the Court or a Judge at any time before
trial by motion or summons, or at the trial of the action in a summary
manner.
15. Where a defendant is added, unless otherwise ordered by th&
Court or Judge, the plaintiff shall file an amended copy of and sue
out a writ of summons, and serve such new defendant with such
writ or notice in lieu of service thereof in tile same manner as original
defendants are served.
16. If a statemflnt of claim has been delivered previously to such
defendant being added, the same shall, unless otherwise ordered by
the Court or Judge, be amended in such manner 88 the making such
new defendant a party shall render desirable, and a copy of such
amended statement of claim shall be delivered to such new defendant
at the time when he is served with the writ of summons or notice or
afterwards, within four days after his appearance.
] 7. Where a defendant is or claims to be entitled to contribution
or indemnity, or any other remedy or relief over against any other
person, or where fl'om any other cause it appears to the Court or
a Judge that a question in the action should be determined not only
as between ,he plaintiff and defendant, but 88 between the plainti1f,
defendant, and any other person, or between any or either of them,
the Court or a Judge may on notice being given to such last-mentioned
person, make such order as may be proper for having the question .~
determined.
.18. Where a defendant claims to be entitled to contribution, indemnity, or other remedy or relief over against any person not a party
to the action, he may, by leave of the Court or a Judge, issue a
notice to that effect, stamped with the seal with which writs of
summons are sealed. A copy of such notice shall be filed with the
proper officer 4D.d served on such person according to the rules
relating to the service of writs of summonf'. The notice shall state
the natnre and grounds of the claim, and shall, unless otherwise
ordered by the Court or a Judge, be served within the time limited
for delivering his statement of defen~. Such notice may be in the
form or to the effect of the Form No. 1 in Appendix (B) hereto with
such variations 88 circumstances may require, and therewith shall
be served a copy of the statement of claim, or if there be no statement of claim, then a copy of ~e writ of summons in the action.
19. When under Rule 17 of this Order it is made to appear to
the Court or a Judge at Bny time before or at the trial that a question

as
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in the action should be determined, not only 88 between the plaintil
and defendant, but as between the plaintiff and the defendant and any
other person, or between any or either of them, the Court or a J uelge,
before or at. the time of making the order for having such question
determined, shall direct such notice to be given by the plaintiff at
such time and to such person and in such manner 88 may be thought
proper, and if made at the trial the Judge may postpone such trial
88 he may think fit.
. .
20. If a person not a party to the action, who is served 88 mentioned
in Rule 18, desires to dispute the plaintiff's claim in the action as
against the defendant on whose behalf the notice has been given, he
must enter an appearance in the action within eight days from the
service of the notice. In default of his 80 doing, he shall be deemed
to admit the validity of the judgment obtained against such defendant,
whether obtained by consent or otherwise. Provided alwayB, that a
person 80 served and failing to appear within the said period of eight
days may apply to the Court or a Judge for leave to appear, and
BUch leave may be given upon such terms, if 8I1y, as the Court or a
Judge shall think fit.
21. H a person not a party to the action served under these Rules
appears pursuant to the notice, the party giving the notice may apply
to the Court or a Judge for directions as to the mode of having the
question in the action determined; and the Court or Judge, upon
the hearing of such application, may, if it shall appear desirable so
to do, give the person 80 served liberty to defend the action opon
IUch terms 88 shall seem just, and may direct such pleadings to be
delivered, or such amendments in any pleadings to be made, and
generally may direct such proceedings to be taken, and give such
directions as to the Court or a Judge shall appear proper for having
the question most. conveniently determined, and 88 to the mode and
extent in or to which the person 80 served shall be bound or made
liable by the decision of the question.

ORDER XVII.
JOINDER OF CA.USES OF ACTION.

1. Subject to the following Rules, the plaintiff may unite in the
same action and in the same statement of claim several causes of
ecUon, but if it appear to the Court or a Judge that any such eauses
of action cannot be conveniently tried or disposed of together, the
Court or Judge may order separate trials of any of such causes of
action to be had, or may make such other order 88 may be necesaary
or·expedient for the separate disposal thereof.
2. No cause of action shall unletls by leave of the Court or a Judge
be joined with an action for the recovery of land, except claims in
respect of mesne profits or arrears of rent in respect·of the premi8e8
claimed, or any part thereof, and damages for breach of any convaet
under which the same or any part thereof are held.
. 8. Claims by a trustee in bankruptcy 88 such shall not, unlees by
leave of the Court or a J udg~, be joined with any claim by him in
any other capacity.
4. Claims by or against husband and wife may be joined with
elaims by or against either of them sepantely.
5. Claims by or against an executor or administrator as suchrmay
be joined with claims by or against him personally, prori4ed the
lut-mentioned claims are alleged to arise with reference to tbe esta&e
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in respect of which the plaintiff or defendant sues or is sued 88
executor or administrator.
6. Claims by plaintiffs jointly may be joined with claims by them or
any of them separately against the same defendant.
7. The last three preceding Rules shall be subject to Rule 1 of
this Order, and to the Rules herein-after contained.
8. Any defendant alleging that the plaintiff has united in the same
action several causes of action which cannot be conveniently disposed
of in one action, may at any time apply to the Court or a Judge for
an order confining the action to such of the causes of action 88
may be conveniently disposed of in one proceeding.
9. If, on the hearing of such application 88 in the last preoediUC
Rule mentioned, it shall appear to the Court or a Judge that the
causes of action are such 88 cannot all be conveniently disposed of in
one action, the Court or a Judge may order any of such causes of
action to be excluded, and may direct the statement of claim, or, if
no statement of claim has been delivered, the copy of the writ of
summons, and the indorsement of claim on the writ of summons, to
be amended accordingly, and may make such order 88 to costs 88 may
be just.

ORDER XVIII.
ACl'IOlf8 BY AKD AGAD8T LUNATIC8 AND PEBSONS OF U1f80UIO>

MIND.
In all cases in which lunatics and pe1'8Ons of unsound mind not
found by inquisition might respectively before the passing of the
Act have sued 88 plaintiffs or would have been liable to be sued as
defendants in any aetion or suit, they may respectively sue 88 plaintiffs
in any action by their committee or next friend in manner practised in
the Court of Chancery before the passing of the said Act, and may in
like manner defend any action by their committees or guardians appointed for that purpose.
80

ORDER XIX.
PLEADING GENERALLY.

1. The following rules of pleading shall be substituted for those
heretofore used in the High Court of Chaneery and in the Courts of
Common Law, Admiralty, and Probate.
2. Unless the defendant in an action at the time of his appearanee
shall state that he does not require the delivery of a statement :of
complaint, the pl&intiff shall within such time and in such manner as
herein-after prescribed, deliver to the defendant after his appearance
a statement of his complaint aDd of the relief or remedy to which he
claims to be entitled.. The defendant shall within such time and in
B1lch manner as herein-~r· prescribed deliver to the plaintiff a
statement of his defence, set-off, or counter-claim (if any), and .he
plainti1f shall in like manner deliver· a statement of his reply (if any)
to such defence, set-off, or counter-claim. Such statements shall be
as brief as the nature of the case will admit, and the Court in adjusting the costs of the action shall inquire at the instance of any party
into any unnecessary prolWty, and order the costs occasioned by
.such prolixity to be borne by the party chargeable with the same.
3. A defendant in an action may set-ofl', or set up, by way of
counter-claim RgBinst the claims of the plaintiff, any right or claim,
whether such set-01f or counter-claim sound in damages or not, and

DI911ZedbyGoogle

796

CB. 77. Supt·emeOt.oIJudicatureAct(1873),A'mt.38&89VICT.
such set-off or counter-elaim shall have the same effect as 8 statement
of claim in a cross action, 80 as to enable the Court to pronounce a
final judgment in the same action, both on the original and on the
cross claim. But the Court or a Judge may, on the applimtion of
the plaintiff before trial, if in the opinion of the Court or J ud~ such
set-off or counter-claim cannot be conveniently dispotted of in the
pending action, or ought not to be allowed, refuse permission to
the defendant to avail himself thereof.
4. Every pleading shall contain as concisely as may be a statement of the material facts on which the party pleading relie:9, but
not the evidence by which they are to be proved, such statement
being divided into paragraphs, numbered consecutively, and each
paragraph containing, as nearly as may be, a separate allegation.
Dates, sums, and numbers shall be expressed in figures and not in
words. Signature of counsel shall not be neeessary~ Forms similar
to those in Appendix (C.) hereto Dlay be used.
5. Every pleading which shall contain less than three folios of
72 words each (every figure being counted as one word) may be
either printed or written, or partly printed and partly written, and
every other pleading, not being a petition or summons, sba1l be
printed.
6. Every pleading or other document required to be delivered to
a party, or between parties, shall be delivered in the manner now
in use to the solicitor of every party who appears by a solicitor,
or to the party if he does not appear by a solicitor, but if no appearance has been entered for any party, then such pleading or document shall be delivered by being filed with the proper officer.
7. Every pleading in an action shall be delivered between parties,
and shall be marked on the face with the date of the dav on which
·it is delivered, and with the reference to the letter and'"number of
the action, the Division to which and the Judge (if any) to whom
the action is assigued, the title of the action, the description of the
pleading, and the- name and place of busine88 of the solicitor and
agent, if any, delivering the same, or the name and address of the
party delivering the t!8me if he does not act by a solicitor.
8. Every statement of claim shall state specifically the relief which
the plaintiff claims, either simply or in the alternative, and may also
ask for general relief. And t.he same rule shall apply to any conn.claim made, or relief claimed by the defendant, in his statement of
defence. If the plaintiff's claim be for discovery only the statement
or claim shan show it.
9. Where the plaintiff seeks relief in respect of several distinct
claims or causes of complaint founded npon separate and distine&
facts, they shall be stated, as far 88 may be, separately and distinctly.
And the llame rule shall apply where the defendant relies upon
several distinct w-ounds of defence, set -off, or counter-elai.m founded
upon separate and distinct facts.
10. Where any defendant seeks to rely upon any facts as supporting a right of set-off or counter-claim, he shall, in his statement
of defence, state specifically that he does 80 by way of set-off' or
counter-claim.
11. If either party wishes to deny the right of any other p8lty
to claim 88 executor, or as trustee whether in bankruptcy or otherwise, or in any representative or other alleged capacity, or the
alleged constitution of any partnership firm, he shall deny the same
specifically.
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12. In Probate actions where the plaintiff disputes the interest of
the defendant, he shall allege in his statement of claim that he denies
the defendant's interest.
13. No plea or defence shall be pleaded in abatement.
14. No new a98ignment shall hereafter be necessary or used. But
everything whirh has heretofore been alleged by way of new assignment may hereafter be introduced by amendment of the statement
of claim.
15. No defendant in an action for the recovery of land who is in
~ion by himself or his tenant need plead his title, unless his
defence depends on an equitable estate or right or he claims relief
upon any equitable ground against any right or title asserted by the
plaintift But, except in the cases herein-before mentioned, it shall
be sufficient to state by way of defence that he is so in possession.
And he may nevertheless rely upon any ground of defence which he
can prove, except as herein-before mentioned.
16. Nothing in these Rules contained shall affect the right of any
defendant to plead not guilty by statute. And every defence of not
guilty by statute shall have the same effect as a plea of not guilty
by statute hae heretofore had. But if the defendant so plead he
tlhall not plead any other defence without the leave of the Court or a
Judge.
17. Every allegation of fact in any pleading in an action, not being
8 petition or summons, if not denied specifically or by necessary implication, or stated to be not admitted in the pleading of the opposite
party, shall be taken to be admitted, except as against an infant,
lunatic, or person of unsound mind not so found by inquisition.
18. Each party in any pleading, not being a petition or summons,
must allege all such facts not appearing in the previous pleadings as
he means to rely on, and must raise all such grounds of defence
or reply, as the case may be, as if not raised on the pleadings would
be likely to take the opposite party by surprise, or would raise new
issues of tilct not arising out of the pleadings, as for instance, fraud,
or that any claim has been barred by the Statute of LimitationR
or has been released.
19. No pleading, not being a petition or summons, 8hal~ except by
way of amendment, raise any new ground of claim or contain any
allegation of fact inconsistent with the previous pleadings of the
party pleading the same.
20. It shall not be sufficient for a defendant in his defence to deny
generally the facts alleged by the statement of claim, or for a plaintiff
in his reply to deny genemlly the facts alleged in a defence by way
of counter-claim, but each party must deRl specificnlly with each
alle~on of fact of which he does not admit the truth.
2 i. Subject to the last preceding Rule, the plaintiff by his reply
may join issue upon the defence, and each party in his pleading, if
any, subsequent to reply, may join issue upon the previous pleading.
Such joiDder of issue shall operate 85 a denial of every material
allegation of fact in the pleading upon which ~sue is joined, but it
may except any facts which to the party may be willing to admit,
and shall then operate as a denial of the facts not so admitted.
22. When a party in any pleading denies an allegation of fnet in
the previous pleading of the opposite party, he must not do so cvasivE'ly, hut answer the point of substance. Thus, if it he alleged that
he received n certain sum of money, it shall not be sufficient to deny
that he received that particular amount, but he must deny that he
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received that sum or any part thereof, or else Bet out bow much he
received. And so when a matter of fact is alleged with divers circumstances, it shall not be sufficient to deny it as alleged along with
those circumstances, but a fair and substantial answer must be given.
23. When a contract is alleged in any pleading, a bare denial of
the contract by the opposite party shaH be construed only as a denial
of the making of the contract in fact, and not of its legality or its
sufficiency in law, whether with reference to the Statute of Frauds or
otherwise.
24. Wherever the contents of any document are material, it shall
be sufficient in any pleading to stat.e the effect thereof as briefly 88
possible, without setting out the whole or any part thereof unless the
precise words of the document or any part thereof are material.
25. Wherever it is material to allege malice, fraudulent intention,
knowledge, or other condition of the mind of any person, it shall be
sufficient to allege the same 88 a fact without setting out the circumstances from which the same is to be inferred.
26. Wherever it is material to allege notice to any person of any
fact, matter, or thing, it shall be sufficient to allege such notice as a
fact, unless the form or the precise terms of such notice be material.
27. Wherever uny contract or any relation between any persons
does not arise from an express agreement, but is to be implied from
a series of letters or conversations, or otherwise from a number.
of circumstances, it shall be sufficient to allege sucb contract or
relation as a fact, and to refer generally to such letters, conversatiODl~, or circumstances without setting them out in detail. And if
in snch case the person 80 pleading desires to rely in the altemative
upon more contracts or relations than one 88 to be implied from such
circumstances, be may state the same in the altemative.
28. Neither party need in any pleading allege any matter of fact
wbicb the law presumes in his favour or as to which the burden of
proof lies upon tbe other side, unless the same has first been specifically denied.
[E.g.-Consideration for a bill of exchange where tbe plainti1l' sues
only on the bill, and not for the consideration as a substantive ground
of claim.'
29. Where an action proceeds in a district registry all pleadings and
otber documents required to be filed sball be filed in the district
registry.
30. In actions for damage by collision between veseels, unless the
Court or a Judge sball otherwise order, each solicitor shall, before
any pleading is delivered, file witb the proper oftlcer a document
to be called a Preliminary Act, whicb shall be sealed up and shall
not be opened until ordered by the Court or a Judge, and which shall
contain a statement of the following particulars : (Q.) The names of the ve..~18 which came into collision and the
names of tbeir masters.
(b.) The time of the collision.
(c.) The place of tbe collision.
(d.) The direction of tbe wind.
(e.) The state of tbe weather.
(f.) The state and force of the tide.
(g.) The course and speed of' the vessel when the other was m.
seen.
(h.) The lights, if any, carried by bel'.
(i.) The distance and bearing of the other vessel when fint seen.
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(k) The lights, if any, of the other ve88e1 which were first seen.
(I.) Whether any lights of the other vessel, other than those first
seen, came into view before the collision.
(m.) What measures were taken, and when, to avoid the collision.
(n.) The parts of each vessel which first came into contact.
If hod. solicitors consent, the Court or a Judge may order the
preliminary acts to be opened and the evidence to be taken thereon
without its being necessary to deliver any pleadings.
ORDER XX.
PLEADING MATTERS ARI8ING PENDING THE ACTION.

1. Any ground of defence which has arisen after action brought,
but before the defendant has delivered his statement of defence, and
before the time limited for his doing so has expired, may be pleaded
by the defendant in his statement of defence, either alone or together
with other grounds of defence. And if, after a statement of defence
has been delivered, any ground of defence arises to any set-oft' or
counter-claim alleged therein by the defendant, it may be pleaded by
the plaintiff in his reply, either alone or together with any other
ground of reply.
2. Where any ground of defence arises after the defendant has
delivered a statement of defence, or after the time limited for his doing
so has expired, the defendant may, and where any ground of defence
to any set-off or counter-claim arises after reply, or after the time
limited for delivering a reply has expired, the plaintiff may, within
eight days after such ground of defence has arisen, and by leave of
the Court or a JUdge, deliver a further defence or further reply, as
the case may be, setting forth the same.
3. Whenever any defendant, in his statement of defence, or in any
further statement of defence a8 in the last Rule mentioned, alleges any
ground of defence which ha!:! arisen after the commencement of the
action, the plaintiff may deliver a confession of such defence, which
confession may be in the Form No. 2 in Appendix CB.) hereto, witlJ,
such variations as circumstances may require, and he may thereupon
sign judgment for his costs up to the time of the pl~ing of such
defence unless the Court or a Judge flhall, either before or after the
delivery of such confession, otherwise order.

ORDER XXI.
STATEMENT OF CL~.

1. Subject to Rules 2 and 3 of this Order, the delivery of statements
of claim shall be regulated 8S follows : (tJ.) H the defendant shall not state that he does not require the
delivery of a statement of claim, the plaintiff shall, unless otherwise
ordered by the Court or a Judge, deliver it within six weeks from the
time of the defendant's entering his appearance.
(h.) The plaintiff may, if he think fit, at any time after the issue of
the writ of summons, deliver a statement of claim, with the writ of
summons or notice in lieu of writ of summons, or at any time afterwards, either before or after appearance, and although the defendant
may have appeared and stated that he does not require th~ delivery
of a statement of claim: Provided that in no case where a defendant
has appeared shall a statement be delivered more" than six weeks after
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the appearance has been entered unless otherwhJe ordered by the
Court or a Judge.
(c.) Where a plaintiff delivers a statement of claim without being
required to do 80, the Court or a Judge may make such order as to the
costs occasioned thereby as shall seem just, if it appears that the
delivery of a statement of claim was unneceesary or improper.
2. In Probate actions the plaintiff shall, unless otherwise ordered
by the Court or a Judge, deliver his statement of claim within u
weeks from the entry of appearance by· the defendant, or from the
time limited for his appearance, in case he has made default; bot
whe,re the defendant has appeared the plaintiff shall not be compelled
to deliver it until the expiration of eight days after the defendant hti
filed his affidavit as to scripts.
3. In Admiralty actions in rem the plainti1F shall, within twelve
days from the appearance of the defendant, deliver his statement of
claim.
4. Where the writ is specially indorsed, and the defendant has not
dispen~ with a statement of claim, it shall be sufficient for the
plaintiff to delh'er as his statement of claim a notice to the effect
th"t his claim is that which appeftrs by the indorsement upon the
writ, unless the Court or a Judge shall order him to deliver a further
statement. Such notice may be either written or printed or partly
written and partly printed, and may be in the Form No. 3 in Appendix (B.) hereto, ROd shall be marked on the face in the same
manner as is required in the case of an ordinary statement of claim.
And when the plaintiff is ordered to deliver such further statement
it shall be delivered within such time as by such order shall be
directed. and if no time be so limited then within the time prescribed
by Rule 1 of this Order.

ORDER XXII.
DEFENCE.

1. Where a statement of claim is delivered to a defendant be shall
deliver his defence within eif(ht days from the delivery of the statement of daim, or from the time limited for appearance, whichever
shall be last, unless such time is extended by the Court or a Judge.
2. A defendant wbo has appeared in an action and stated that he
does not require the delivery of a statement of claim, and to whom
a statement of claim is not delivered, may deliver a defence at any
time within eight days aftel' his appearance, unle&5 such time is
extended by the Court or a Judge.
3. Where leave has been given to a defendant to defend under
Order XIV., Rule 1, he shall deliver his defence, if any. within 80th
time as shall be limited by the order giving him leave to defend, or
if no time is thereby limited, then within eight days after the order.
4. Where the Court or n Judge shall be of opinion that any
allt>gRtions of fnct denied or not admitted by the defence ought to
have been admitted, the Court may make such order as shall be just
with respect to any extra costs occasioned by their having been denied
or not admitted,
5. Where a defendant by his defence sets up any counw-claim
which raises questions between himself and the plaintiff along with
any ether person or persons, he shall add to the title of his defence
a further title similar to the title in a statement of complaint, setting
forth the names of all the persons who, if such eounter-claim were to
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be enforced by cross action, would be defendants to such cross action,
and shall deliver his defence to such of them as are parties to the
action within the period within which he is required to deliver it to
the plaintiff.
6. Where auy such person as in the last preceding Rule mentioned
is not a party to the action, he shall be summoned to appear by
bein~ served with a copy of the defence, and such service shall be
regulated by the same Rules as are herein-before contained with
respect to the service of a writ. of summons, and every defence so
served shall be inrlorsed in the Form No. 4 in Appendix (B.) hereto,
or to the like effect.
7. Any person not a defendant to the action, who is served with
a defence and counter-claim as aforesaid, must appear thereto 88 if
he had been served with a writ of summons to appear in an action.
8. Any person named in a defence as a party to a counter-elaim
thereby made may deliver a reply within the time within which h~
might deliver a defence if it were a statement of claim.
9. Where a defendant by his statement of defence sets up a counterclaim, if the plaintiif or any other person named in manner aforesaid
88 party to such counter-claim contends that the claim thereby
raised ought not to be disposed of by way of counter-claim, but in
an independent action, he may at any time before reply, apply to
the Court or a Judge for an order that such counter-claim may- be
excluded, and the Court or a Judge may, on the hearing of such
application, make such order as shall be just.
10. Where in any action a set-off or counter-claim is established as
a defence against the plaintiff's claim, the Court may, if the balance
is in favour of the defendant, give judgment for the defendant for such
balance, or may otherwise adjudge to the defendant such relief as
he may be entitled to upon the merits of the case.
11. In Probate actions the .party opposing a will may, with his
defence, give notice to the party setting up the will that he merely
insists upon the will being prol'ed in solemn form of law, and only
intends to cross-examine the witnesses produced in RUpport of the will,.
and he shall thereupon be at liberty to do so, and shall be subject to
the same liabilities in resJM'!ct of coats 88 he would have been under
similar circumstances according to the practice of the Court of
Probate.
ORDER XXIII.
DISCONTINUANCE.

The plaintiff may, at any time before receipt of the defendant's
statement of defence, or after the receipt thereof before taking any
other proceeding in the action (save any interlocutory application),
by notice in writing, wholly discontinue his action or withdraw any
part or parts of his alleged cause of complaint, and thereupon h&
shall pay the defendant's costs of the action, or, if the action be not
wholly discontinued, the defendant's costs occasioned by the matter
80 withdra.wn.
Such costs shall be taxed, and such discontinuance
or withdrawal, as the case may be, shall not be a defence to any
subsequent action. Save as in this Rule otherwise providedt it
shall not be competent for the plaintiff to withdraw the Record or
discontinue the action without leave of the Court or a JUdge, but the
Court or a Judge may, before, or at, or after the hearing or trial,
opon such terms as to costs, and 88 to any other action, and otherwise
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may seem fit, order the action to be discontinued, or any part of the
alleged cause of complaint to be struck out. The Court or a Judge
may, in like manner, and with the like discretion as to terJnaJ, upon
the application of a defendant, order the whole or any part or his
alleged grounds of defence or counter-elaim to be wi thdrawn or
struck out, but it shall not be competent to a defendant to withdraw
his defence, or any part thereof, without such leave.

88

ORDER XXIV.
REPLY AND SUBSE~UENT PLEADINGS.

1. A plaintiff sba11 deliver his reply, if IDY, within three weeks
after the defence or the last of the defences shall have been deli~
unless the time shall be extended by the Court or a J adge.
2. No pleading subsequent to reply: other than a joinder of issue
shall be pleaded without leave of the Court or a Judge, and then upon
such terms 88 the Court or Judge shall think fit.
3. Subject to the last preceding Rule, every pleading subsequent
to reply shall be delivered within four days aftertbe deliVery of
the previous pleading, unless the time shall be extended by the Court
or aJu~.
ORDER XXV.
CLOSE OF PLEADINGS.

As soon as either party has joined issue upon any pleading of the
opposite party sio)ply without adding any further or other pleading
thereto, the pleadings as between such parties_ shall be deemed. to- be
closed.
ORDER XXVI.
ISSUES.

Where in any action it appears to &" Judge that the lta1emeat or
claim or defence or reply does not sufficiently define· the i88Ues of
fact in dispute between the parties, he mal direct the parties to prepare i88ue8~ and such issues shall, if the parties dift'er, be seWed by
the Judge.
ORDER

xxvn.

AMENDMENT OF PLEADINGS.

1. The Court or a Judge may, at any stage of the proceedings,
allow eit.her party to alter his statement of claim or defence ·or reply,
or may order to be struck out or amended any matter in such statements respectively which may be scandalous, or which may tend
to prejudice, embarr8B8, or delay the fair trial of the action, and all
such amendments shall be made 88 may be necessary for the purpose
of determining the real questions or question in controversy between
the parties.
.
2. The plaintiff may, without any leave, amend his statement of
claim once at any time before the expiration of the time limited for
reply and before replying, or, where no defence is delivered, at any
time before the expiration of four weeks from the appearance of
the defendant who shall have last appeared.
3. A defendant who has set up in his defence any set-oft' or
counter-claim may, without any 16t''\''e, amend 80C~ set-off or counter.
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claim at any time' before the expiration-of.tAle ·time allowed him for
pleading to the reply, and before pleading ·there&o, or in C888 there
be no reply, then at any time before the espiration of twenty-eight
days from the filing of his defence.
4. Where any party has amended his pleading under either of the
last two preceding Rules, the opposite party may, within eight day8
after,the delivery $0 him of the amended pleading, apply $0 the Court,
or a Judge, to disallow the &'mendment, or any part thereof, and the
Court or Judge may, if satisfied tbat the justice of the case requires
it, disallow the same, or allow it subject to such terms as to costs or
otherwise as may seem just.
5. Where any party hM amended his pleading under Rule 2 or a
of this Order, the other party may apply to the Court or a Judge for
leave to plead or amend his former pleading within such time and
upon such terms 88 may 'seem just.
6•. In all cases not provided for by the preceding Rules of this
Order, application for leave to amend any pleading may be made by
either party to the Court or a Judge in Chambers, or to the Judge at
the trial of the action; and 8uch amendment may be allowed upon
such terms 88 to costs or otberwi80 as may seem jU8t.
7. H a party who has obtained an order for leave to amend ..
pleadiDg delivered by him does not amend the same within the time
limited for that purpose by the order, or if no time is thereby
1imi~ then within fourteen days from the date of the order, such
orde.- ·to amend shall, on the expiration of such limited time as aforesaid, or of 8uch founeen days, 88 the case may be, become ipso facro
void, ltB1618 the time is extended by the Coun or a Judge.
, '8.. A. pleading may be amended by written alterations in the pleading which has been delivered, and by additions on paper to be interleaved therewith if necessary, unless the amendments require the
insertion of more than 144 words in anyone place, or are 80
numerous or of 8uch a nature that the making them in writing would
render the pleading difficult or in.coDvenient to read, in either of which
cases the amendment must be made by delivering a print of the
.
pleading as amended.
9. Whenever any pleading is amended, such pleading when
amended shall be marked with the date oC the order, if any, under
which the same is 80 amended, and of the day on which such amendment is made, in manner following, viz.: "Amended
day o f '
."
10. Whenever a pleading is amended, such amended pleading
sball be delivered to the opposite party within the time allowed for
amending the same.

ORDER XXVIII.
DEMUBBB&

1. Any party may demur to any pleading of the opposite party, or
to any part of a pleading setting up a distinct cause of action, ground
of defence,. set-off, counter-claim, reply, or as the ease may be, on the
ground that the facts alleged therein do not show any cause of action,
or ground of defence to a claim or any part thereof, or set-off, or
001JMer-eiaim, or 'reply, .or as- tile case may be, to which effect can be
gm. by the Cam as against the party demurring•
..r2. A demurrer shall state specifically whether it is to the whole
or to a pan, and if so, to what part, of the pleading of the opposite
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party. It shall state BOme ground in law for the demurrer, but the
party demurring shall not, on the argument of the demurrer, be
limited to the ground 80 stated. A demurrer may be in the Form 28
in Appendix (C.) hereto. If there is no ground, or only a frivolous
ground of demnrrer stated, the Conrt or Judge may set aside such
demurrer, with costs.
3. A demurrer shall be delivered in the same manner and withiD
the same time as any other pleading in the action.
4. A defendant desiring to demur to part of a statement of claim,
and to put in a defence to the other part, shall combine such demurrerand defence in one pleading. And so in every case where a party
entitled to put in a further pleading desires to demur to part of
the last pleading of the opposite party he shall combine such demurrer
and other pleading.
5. If the party demurring desires to be at liberty to plead 88 well as
demur to the matter demurred to, he may, before demurring, apply to
the Court or a Judge for an order giving him leave to do so; and the
Court or Judge, if satisfied that there is reasonable ground for th&
demurrer, may make an order accordingly, or may reserve leave to
him to plead after the demurrer is overruled, or may make such other
order and upon such terms as may be just.
6. When a .demurrer either to the whole or part of a pleading is
delivered, either party may enter the demurrer for argument im-.
mediately, and the party so· entering such demurrer shall on the same
day give notice thereof to the other party. If the demurrer shall
not be entered and notice thereof given within ten days after delivery,
and if the party whose pleading is demurred to does not within such
time serve an order for leave to amend, the demurrer shall be held
sufficitmt for the same purposes and with the same result as to costs
as if it had been allowed on argument.
7. While a demurrer to the whole or any part of a pleading is
pending, such pleading shall not be amended, unless by order of the
Court or a Judge; and no such order shall be made except on
payment of the costs of the demurrer.
8. Where a demurrer to the whole or part of any pleading is
allowed upon argument, the party whose pleading is demurred to
shall, unless the Court otherwise order, pay to the demurring party
the costs of the demurrer.
9. If a demurrer to the whole of a statement of claim be allowed.
the plaintiff, subject to the power of the Court to allow the statement
of claim to be amended, shall pay to the demurring defendant the costa
of the action, unless the Court shall otherwise order.
10. Where a demurrer to any pleading or part of a pleading is
allowed in any case not falling within the last preceding Rule, theo
(subject to the power of the Court to allow an amendment) the matter
demurred to shall as between the partiea to the demurrer be deemed
to be struck out of the pleadings, and the rights of the parties shaI1 be
the same as if it had not been pleaded.
11. Where a demurrer is overruled the demurring .party shall pay
to the opposite party the costs occasioned by the demurrer, unless the
Court shall otherwise direct.
12. Where a demurrer is overruled the Court may make such order
and upon such terms as to the Court shall seem right for allowing
the demurring party to raise by pleading any case he may be desirous
to set up in opposition to the matter demurred to.
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13. A demurrer shall be entered for argument by delivering to the
proper officer a memorandum of entry in the Form No. 29 in
Appendix (C.)

ORDER XXIX,
DEFA.ULT OF PLEA.DING.

1. If the plaintiff, being bound to deliver a statement of claim,
does not deliver the same within the time allowed for that purpose,
the defendant may, at the expiration of that time, app'y to the Court
or a Judge to dismiss the action with costs, for want of prosecution;
and on the hearing of'such application the Court or Judgfl may, if
no 8tatement of claim have been delivered, order the action to be
dismissed accordingly, or may make snch other order on such terms
as to the Court or Judge shall seem just.
2. If the plaintiff's claim be only for a debt or liquidated demand,
and the defendant does not, within the time allowed for that purpose,
deliver a defence or demurrer, the plaintiff may, at the expiration of
sucfu time, enter final judgment for the amount claimed, with costs.
3. When in any such action as in the last preceding Rule mentioned
there are several defendants, if one of them make default as mentioned
in the last preceding Rule, the plaintiff may enter final judgment
against the defendant 80 making default, and issue execution upon
such judgment without prejudice to his right to proceed with his
action against the other defendants.
4. If the plaintiff's c1&im be for detention of goods and pecuniary
damages, or either of them, and the defendant makes default 88 mentioned in Rule 2, the plaintiff may enter an interlocutory judgment
against the defendant, and a writ of inquiry shall issue to assess
Ule value of the goods, and the damages, or the damages only, as the
case may be. But the Court or a Judge may order that, instead of a
writ of inquiry, the value and amount of damages, or either of them,
shall be Mcertained in any way in which any question arising in an
action may be tried.
5. When in any such action 88 in Rule 4 mentioned there are
several defendants, if one of them make default as mentioned in
Rule 2, the plaintiff may enter an interlocutory judgment against the
defendant so makiug default, and proceed with his action against
the others. And in such case, damages against the defendant making
default shall be assessed at the same time with the trial of the action
or issues therein against the other defendants, unless the Court or
a Judge shall otherwiee direct.
6. H the plaintiff's claim be for a debt or liquidated demand, and
also for detention of goods and pecuniary damages, or pecuniary damages only, and the defendant makes default as mentioned in Rule 2,
the plaintiff may enter final judgment for the debt or liquidated demaDd, and. also enter interlocutory judgment for the value of the
goods aud the damages, or the damages only, as the C8BC may be, and
proceed 88 mentioned in Rule 4.
7. In an action for the recovery of land, if the defendant makes
default 88 mentioned in Rule 2, the plaintiff may enter n judgment
that the person whose title is asserted in the writ of summons shall
recovep pOseeBsion of the land, with his costs.
8. l\llere the plaintiff has endorsed a claim for mesne profits, arrears
of rent, or damages for breach of contract upon a writ for the recovery of land, if the defendant makei default as mentioned in
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Rule 2, or if there be more than one defendant, some or one or the
defendants make such defaUlt, the plaintifF.,.y enter judgment against
the defaulting defendant or defendants and proceed BB mentioned in
Rules 4 and 5.
9. In Probate actions, if any defendant make default in filing and
delivering a defence or demurrer, the action may proceed, notwithstanding such default.
10. In all other actions than those in the precec1iDg Rules of this
Order mentioned, if the defendant makes default in delivering a
defence or dem~r, the plaintiff may set down the action on motion
for ju~ent, and such judgment shall be given BB upon the statement of claim the Court shall consider the plaintiff to be entitled to.
11. Where, in any such action 88 mentioned in the lasi preceding Rule, there are several defendants, then, if one of II11ch defeadants make such default as aforesaid, the plaintiff "'y either _
down the action at once on motion for judgment against the defendant
80 making defanlt, or may set it down against him at the time wbeD
it is entered for trial or set down on motion for judgment against
the other defendants.
.
12. If the pI8intifF does not deliver a reply or demurrer, or any
party does not deliver any subsequent pleading, or a demtD'l'er, wRhin
the period allowed for that purpose, the pleadings shall be deemed to
be closed at the expiration of that period, and the statements of fact
in the pleading last delivered shall be deemed to be admitted.
13. In any case in which issues arise in an action other than
between plaintiff and defendant, if any party to any such issue m8keB
default in delivering lLtly pleading, the opposite party may apply to
the Court or a Judge for such judgment, if any, as upon the pleadings
he may appear to be entitled to. And the Court may order judgment to be entered accordingly, or may .,.ke such other order as
may be necessary to do complete justice between the parties.
14. Any judgment hy default, whether under this Order or under
any other of these Rules, may be set aside by the Court or a Judge,
upon such terms as to costs or otherwise 88 such Court or Judge
may think fit.

ORDER XXX.
PAYllENT INTO CoURT IN SATISFACTION.

1. Where any action is brought to recover a debt or damages,
any defendant may at any time after service of the writ, and before
or at the time of delivering his defence, or by leave of the Court
or a Judge at any later time, pay into Court a sum of money by way
of satisfaction or amends. Payment into Court shall be pleaded in
the defence, and the claim or cause of action in respect of which
such payment shall be made shall be specified therein.
2. Such sum of money ehall be paid to the proper officer, who
shall give a receipt for the same. If such payment be mad~ before
delivering his defence the defendant shall thereupon serve npon the
plaintiff a notice that he has paid in such money t and in reepect of
wbat claim, in the Form No. 5 in Appendix (B.) hereto.
8. Money paid into Court 88 aforessid may, unless otherwise
ordered by a Judge, be paid out to th~ plainti1F, or to his solicitor
on the written autbority of the plaiutifF. No afBdavit shall be
necessary to verify the plaintiff's signature to such written authority
unless specially required by the officer of the Court.
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·4. The plaintift; if. payment into Court is made Wore delivering a
defence, Diay within four days after receipt of notice of such pa1~
ment, or if BDch .payment is 1lrst stated in a defence delivered then
before reply, accept the same in satisfaction of the causes of
action in respect of which it is paid in; in which case he shall giTe
notice to the defendant in the Form No. 6 in Appendix (B.) hereto,
and shall be at liberty, in case the sum paid in is accepted in satisfacaon of the entire cause of action, to tax his costs, and in case of nonPByment within forty-eight hours, to sign judgment for his costs 80
taxed.

mar

ORDER XXXI.
DISCOVER1- AND INSPECTION.

1. The plaintiff' may, at the time of delivering his statement of
claim, or at any subsequent time not later than the close of the
pleadings, and a defendant may, at the time of delivering his defence,
or at any sub!equent time not later than the close of the pleadings,
without any order for that purpose, and either party may at any time,
by leave of the Court or a Judge, deliver interrogatories in writing
for the examination of the opposite party or parties, or anyone or
more of BDch parties, with a note at the foot thereof, stating which of
such interrogatories each of such persons is required to answer: Provided that no party shall deliver more than one set of interrogatories
to the same party without an order for that purpose.
.
2. The Court in adjusting the costs of the action shall at the
instance of any party inquire or cause inquiry to be made into ~e
propriety of exhibiting such interrogatories, and if it is the opinion
of the taxing master or of the Court or Judge that such interrogatories
have been exhibited unreasonably, vexatiously, or at improper length,
the costs occasioned by the said interrogatories and the answers
thereto shall be borne by the party in fault.
8. Interrogatories may be in the Form No. 7 in Appendix (B.)
hereto, with such variations as circumstances may require.
4. If any party to an action be a body corporate or a joint stock
company, whether incorporated or not, or any other body of persons,
empowered by law to sue or' be sued, whether in its own name or in
the name of any officer or other person, any opposite party may apply
at chambers for an order allowing him to deliver interrogatories to
any member or officel' of such corporation, company, or body, and an
order may be made accordingly.
6. Any party called upon to answer interrogatories, whether by
himself or by any member or officer, may, within four days after service
of the interrogatories, apply at chambers to strike out any interrogatory, on the ground that it is scandalous or irrelevant, or is not put
bona fide for the purposes of the action, or that the matter inquired
after is not sufficiently material at that stage of the action, or on
any other ground. And the Judge, if satisfied that any interrogatory
is objectionable, may order it to be struck out.
6. Interrogatories shall be answered by affidavit to be filed within
ten days, or within such other time as a Judge may allow.
7. An affidavit in answer to interrogatories shall, unless otherwise
ordered by a Judge, if exceeding three folios, be printed and may be
in the F'orm No. 8 in Appendix (B.) hereto, with such variations 8S
circumstances may require.
8. Any objection to answering any interrogatory may be taken,
and the ground thereof stated in the affidavit.
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9. No exceptions shall be taken to any affidavit in answer, but. the
softiciency or otherwise of any such affidavit objected to aB insufficient
shall be determined by the Court or a Judge on motion or summOD&
10. If any person interrogated omits to answer, or answers insufficiently, the party interrogating may apply to the Court or a Judge
for an order requiring him to answer, or to' answer further, as the case
may be. And an order may be made requiring him to answer or
answer further either by affidavit or by vivA. voce examination, as the
Judge may direct.
11. It shall be lawful for the Court or a Judge at any time during
the pendency therein of any action or proceeding, to order the production by any party thereto, upon oath, of such of the documents
in his possession or power, relating to any matter in question in ~ch
action or proceeding, as the Court or Judge shall think right; and the
Court may denl with such documents, when produced, in such manner
88 shall appear just.
12. Any party may, without filing any affidavit, apply to a Judge
for an order directing any other party to the action to make discovery
on oath of the documents which are or have been in his possession
or power, relating to any matter in question in the action.
18. The affidavit to be made by a party against whom such order
as is mentioned in the last preceding Rule has been made., shall specify
which, if any, of the documents therein mentioned, he objects to
produce, and it may be in the Form No. 9 in Appendix (B.) hereto,
with such variations as circumstances may require.
14. Every party to an action or other proceeding shall be entitled,
at any time before or at the hearing thereof, by notice in writing,
to give notice to any other party, in whose pleadings or affidavits
reference is made to any document, to produce such document for
the inspection of the party giving such notice, or of his solicitor, and
to permit him or them to take copies thereof; and any party not complying wi th such notice shall not afterwards be at liberty to put any
such document in evidence on his behalf in such action or proceeding,
unless he shall satisfy the Court that such document relates only to
his own title, he being a defendant to the action, or that he had some
other sufficient cause for not complying with such notice.
15. Notice to any party to ,produce any documents referred to in
his pleading or affidavits shall be in the Form No. 10 in Appendix.
(B.) hereto.
16. The party to whom such notice is given shall, within two days
from the receipt of such notice, if all the documents therein referred
to have been set forth by him in such affidavit as is mentioned in
Rule 18, or if any of the documents referre<l to in such notice hne
not been set forth by him in any such affidavit. then within four days
from the receipt of such notice, deliver to the party giving the same
a notice stating a time within three days from the delivery thereof at
which the documents. or such of them as he does not object to produce,
may be inspected at the office of his solicitor, and stating which (if
any) of the documents he objects to produce, and on what ground.
Such notice may be in the Form No. 11 in Appendix (B.) hereto,
with such variations as circumstances may require.
17. If the party served with notice under Rule 15 omits to ~ve
.such notice of a time for inspection, or objects to give inspection,
the party desiring it may apply to a Judge for an order for inspection.
18. Every tlpplication for nn order for inspection of documents shall
be to a Judge. And except in the case of documents referred to in
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pleadings or aftldavits of the party against whom the application
is made, or disclosed in his affidavit of documents, such application
shall be founded upon an affidavit showing of what documents inspection is sought, that the party applying is entitled to inspect them,
and that they are in the possession or power of the other party.
19. H the party from whom discovery of any kind or inspection is
songht objects to the same, or any part thereof, the Court or a Judge
may, if satisfied that the right to the discovery or inspection sought
depends on the determination of any issue or question in dispute in
the action, or that for any other reason it is desirable that any issue
or question in dispute in the action should be determined before
deciding upon the right to the discovery or inspection, order that such
issue or question be determined first, and reserve the question as to the
discofery or inspectJon.
20. If any party fails to comply with any order to answer interrogatories, or for discovery or inspection of.~ documents, 'he shall be
liable to attachment. He shall also, if a plaintiff, be liable to have
his action dismissed for want of prosecution, and, if a defendant, to
have his defence, if any, struck out, and to be placed in the same
position as if he had not defended, and the party interrogating may
apply to the Court or a Judge for an order to that effect, and an order
may be made accordingly.
21. Service of an order for discovery or inspection made against any
party on his solicitor shall be sufficient service to found an application
lor an attachment for disobedience to the order. But the party
against whom the application for an attachment is made may show in
answer to the application that he has had no notice or knowledge of
the order.
22. A solicitor upon whom an order against any party for discovery
or inspection is served under the last Rule, who neglects without
reasonable excuse to give notice thereof to his client, shall be liable
to attachment.
23. Any party may, at the trial of an action or issue, use in evidence
anyone or more of the answers of the opposite party to in terrogatories without putting in the others: Provided always, that in such
case the Judge may look at the whole of the answers, and if he shall
be of opinion that any other of them are so connected with those put
.in that the lust-mentioned answers ought not to be used without them,
he may direct them to be put in.

ORDER XXXII.
ADlWSSIONS.

1. Any party to an action may give notice, by his own stAtement or
otherwise, that he admits the -truth of the whole or any part of the
~ stated or referred to in the statement of claim, defence, or reply
of any other party.
2. Either party may call upon the other part, to admit any docu.
ment, saving all just exceptions; and in case 0 refusal or neglect to
admit, after such notice, the costs of proving any such document shall
be paid by the part.y so negleeting or refusing, whatever the re~ult of
the action may be, unless at the hearing or trial the Court cert.ify that
the refnsal to admit was reasonable; and no costs of proving any
document shall be allowed unless such notice be given, except where
the omission to give the not.ice is, in the opinion of the taxing officer,
a saving of expense.
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3. A notice w admit documents may be in 'die Form No. 12 iD
Appendix (B) h~to.
.
..
.
4. An affidavit of the solicitor or his clerk, of the due signature of
any admissions made in pursnance of any notice to Bdmit document!,
and annexed to the affidavit, shall be su1Ilcient 'evidence of such
admissions.

ORDER XXXIII.
INQUIRIES ARD ACCOUNTS.

The Court or a Judge may, at any stage of the proceedings in •
cause or matter, direct any necessary inquiries or accounts to be made
or taken, notwithstanding that it may appear that there is some special
or further relief sought for or some special issue to be tried, 88 to
which it may be proper that the cause or matter should proceed in
the ordinary manner.

ORDER XXXIV.
QUESTIONS OF LAW.

1. The parties may, after the writ of summons has been i8SUed,
concur in stating the questions of law arising in the action in the
form of a special case for the opinion of the Court. Every such
special case shall be divided into paragraphs numbered con~utivelv,
and shall concisely state such facts and documents as may be. necessaly
to enable the Court to decide the questions ~ thereby. Upon
the argument of such caee the Court and the parties shall be at liberty
to refer to the whole contents of such documents, and the Court 5hall
be at liberty to draw from the fnets and documents stated in any such
special case any inference, whether of fbCt or law, whieh might have
been drawn therefrom if proved at a trial.
2. If it appear to the Court or a Judge, either from the statement
of claim or defence or reply or otherwise, that there is in any action
8 question of law, which it would be convenient to have decided
before any evidence is given or any question or issue of fact is tried,
or before any reference is made to a Reteree or an Arbitrator, the
Court or Judge may make an order accordingly, and may,direct such
question of law to be raised for the opinion of the Court, either by
8pecial C88e or in 8uch other manner 88 the Court or Judge may deem
expedient, and all such further proceedings 88 the decision of such
question of law may render unnecessary may thereupon be stayed.
3. Every special caee shall be printed by the plaintiff, and signed
by the several parties or their solicitors, and shall be filed by the
plaintiff'. Printed copies for the use of the Judges shall be delivered
by the plaintiff.
4. No special C88e in an action to which a married woman, infant,
or person of unsound mind is a party shall be set down for argument
without leave ot'the Court or a Judge, the appli~tion for which mu8t
be supported by sufficient evidence that the statements contained in
lmch special case, 80 far 88 the same aff'ect the interest of such married
woman, infant., or person of unsound mind, are true.
5. Either party may enter a special ca&e for argument by delivering
to the proper officer a memorandum of entry, in the Form No. 13 in
Appendix (B.) hereto, and also if any married woman, infant, or
person of unsound mind be a party to the action, producing a copy
of the order giving leave to enter the same for argument.
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ORDER XXXV.
PBocEBDmG8 IN DUTBIOT' REGI8TBlBI.

1. Where an action proceeds in the district registry all proeeeding1J,
except where by these Rules it is otherwise provided, or the Court or
a Judge shall otherwise order, shall be taken in the district registry,
down to and including the entry for trial of the action or issues
therein; or if the plaintiff is entItled to enter final judgment or to
obtain an order for an account by reason of the default of the defendant, then down to and including such judgment Or order; and s~ch
judgment or order 88 last aforesaid shall be entered in the district
registry in the proper book, in the same manner BB a like judgment
or order in an action proceeding in London would be entered, in
London. Where the writ of summons is issued out of' a district
registry and the plaintiff is entitled to enter interlocutory judgment
under Order XIII., Rule 6, or where the action proceeds in the district
registry and the plaintiff is entitled to enter interlocutory judgment,
under Order XXIX., Rule 4 or 6, in either case such interlocutory
jud~ent, and, when damages shall haTe been B88essed, final judgment
shall be entered in the district registry, unless the Court or a Judge
shall otherwise order.
.
Where aD action proceeds in the district registry final j\idgment
shall be entered. in the district registry unless the Judge at' the trial
or the Court or a JUdge shall otherwise order.
2. Subject to the. foregoing Rules, where an action proceeds, in the
district registry the judgment and 'all such orders therein as require to
be entered, except orders made by the district registrar under the
authority and jurisdiction vested in ~im under t~ese RUles, shall be
entered in London, and an office copy of every judgment and order
80 entered shall be transmitted to the district registry to be filed with
the proceedings in the action.
3. Where an action proceeds in the district registI1 all writs of
execution for enforcing any judgment or order therein shall issue from
the district registry, unlees the Court or a Judge shall otherwise direct,
Where final jugment is entered in the district registry costs shall be
taxed in such registry unless the Court or a Judge shall otherwise
order.
'
. 4. Where an action proceeds in 8 district registry the district
registrar may exercise all such authority and jurisdiction in reepect
of the action BB may be exercised by a Judge at chambers, exC(>pt such
88 by these Rules a Master of the ~ueen'8 Bench, Common Pleas, or
Exchequer Divisions is precluded from exercising.
6. Every application to a district registrar shall be made in the same
manner in which applications at chambers are directed to be made by
these Rules.
6. If any matter appears to the district registrar proper for the
decision of a Judge, the registrar may refer the same to a JUdge, and
the Judge may either dispose of the matter or refer the same back to
the registrar with such directions BB he may think fit.
7. Any person aWected by any order or decision of a district regiBtrar may appeal to a Judge. Such appeal may be made notwithstanding that the order or decision was in respect of a proceeding or
matter u to which the district registrar had jurisdiction only by
consent. Such appeal shall be by summons within four days after
the decision complained of, or such further time 88 may be allowed
by a Judge or the registrar.
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8. An appeal from a district registrar shall be no stay of proceedings unless 80 ordered by a Judge or the registrar.
9. Every district registrar and other officer of a district registry
shall be subject to the orders and directions of the Court or a Judge
as fully as any other officer of the Court, and every proceeding in a
district registry shall be subject to the control of the Court or a
Judge, as fully as a like proceeding in London.
10. Every reference to a Judge by or appeal to a Judge from a
district registrar in 3ny action in the Chancery Division shall be to
the Judge to whom the action is assigned.
11. In nny action which would, UDder the foregoing Rules, proceed
in the district registry, any defendant may remove the action from
the district registry as of right in the cases, and within the times,
following:
Where the writ is specially indorsed under Order Ill., Rule 6, and
the plaintiff does not within four days after the appeanmce of
such defendant give notice of an application for an order against
him under Order XIV.; then such defendant may remove the
action 88 of right at any time after the expiration of such four
days, and before delivering a defence, and before the expiration
of the time for doing 80 :
Where the writ is specially indorsed and the plaintiff has made
such application 88 in the 188t paragraph mentioned, and the
defendant has obtained leave to defend in manner provided by
Order XIV.; then such defendant may remove the action as of
right at any time after the order giving him leave to defend, and
beforo delivering a defence and before the expiration of the time
for doing 80 :
Where the writ is not specially indorsed any defendant may remove
the action 88 of right at any time after appearance, and before
delivering a defence, and before the expiration of the time for
doing so.
12. Any defendant desirous to remove an action 88 of right UDder
t.he last preceding Rule may do 80 by serving upon the other parties
to the action, and delivering to the district registrar, a notice, signed
by himself or his solicitor, to the effect that be desires the action to
be removed to London, and t.he action shall be removed accordingly:
Provided, that if the Court or a Judge shall be satisfied that the defendant giving such notice is a merely formal defendant, or bas no
substantial cause to interfere in the conduct of the action, such Court
or Judge may order that the action may proceed in the distri~ registry
notwithstanding such notice.
13. In any case not provided for by the last two preceding Rules,
any party to an action proceeding in a district registry may apply to
the Court or a Judge, or to the district registrar, for an order to
remove the action from the district registry to London, Md such
Court, Judge, or registrar, may make an order accordingly, if satisfied
that there is sufficient rf880n for. doing so, upon such terms, if any,
as shall seem just.
. Any party to an action proceeding in London may apply to the
Court or a Judge for an order to remove the action from Loodon to
any district registry, and such Coun or Judge may make an order
accordingly, if satisfied that there is sufficient reason for doing so,
upon such terms, if any, as shall seem just.
14. Whenever any proceedings are removed from the district registry
to London, the district registrar shall transmit to the proper officer
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of the High Court of Justice all original documents (if any) filed in
the district registry, and a copy of all entries in the books of the
district registry of the proceedings in the action.
ORDER XXXVI.
TRIAL.

1. There shall be no local venue for the trial of any action, but
when the plaintiff proposes to have the action tried elsewhere than
in Middlesex, he shall in his statement of claim name the county
or place in which he proposes that the action shall be tried, and the
action shall, unless a Judge otherwise orders, be tried in the county
or place 80 named. Where no place of trial is named in the statement
of claim, the place of trial l'hall, unless a Judge otherwise orders, be
the county of Middlesex. Any order of a Judge, as to such Flace
of trial, may be discharged or varied by a Divisional Court 0 the
High Court.
2. .Actions shall be tried and heard either before a Judge or
Judges, or before a Judge sitting with. 8S8e880rs, or before a J uf)ge
and Jury, or before an official or special Referee, with or without
888e8801'8.

8. Subject to the provisions of the following Rules, the plaintiff may,·
with his reply, or at any time after the close of the pleadings, give
notice of trial of the action, and thereby specify one of the modes
mentioned in Rule 2; and the defendant may, upon giving notice
within four days from the time of the service of the notice of trial, or
within such extended time 88 a Court orJudge may allow, to the effect
that he desires to have the issues of fact tried before a Judge and
Jury, be entitled to have the same 80 tried.
•
.
4. Subject to the provisions of the following Rules, if the plaintdf
does not within six weeks after the close of the pleadings, or within
such extended time 88 a Court or Judge may allow, give notice of'
trial, the defendant may, before notice of trial given by the plaintdf,
give notice of trial, and thereby specify one of the modes mentioned
in Rule 2; and in such case the plaintiff, on giving notice within the
time fixed by Rule 3 that he desires to have the issues of fact tried
before a Judge and Jury, be entitled to have the same 80 tried.
5. In any case in which neither the plaintiff nor defendant has
given notice under the preceding Rules that he desires to have the
issues of fact tried before a Judge and Jury, or in any case within the
67th section of the Act, if the plaintiff or defendant desires to have
the action tried in any other mode than that specified in the notice of
trial, he shall apply to the Court or a Judge for an order to that
eft'ect, within four days from the time of the service of the notice of
trial, or within such extended time as a Court or Judge may allow.
6. Subject to the provisions of the preceding Rules, the Court or
8 Judge may, in any action at any time or from time to time, order
that dif'erent questions of fact arising therein be tried by different
modes of trial, or that one or more questions of fact be tried before
the others, and may ap~int the place or places for such trial or trials,
and in all cases may onter that one or more issues of fact be tried,
before any other or others.
7. Every trial of any question or issue of fact by a jury shall be
held before a single Judge, unless such trial be speciaUy ordered to be
held before two or more Judges.
8. Notice of trial shall state whether it is for the trial of the action
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or'of i$sues, therein; and in actions in "the" Queen's Bench, Common
Pleas, and Exchequer Divisions, the place and day for which it is
entered for trial. It may be in ~he Form No.· 14 in Appendix (B.),
with such variations as circumstances may require.
9. Ten days notice of trial shall be given, unless the party to whom
it is given has consented to take short notice of trial ; and shall be
sufficient in all eases, unless otherwise ordered br the Court or a
Jadge. Short notice of trial shall be four days notice.
•
. 10. Notice of trial shall be given before entering the action for
trial.
11. Notice of trial for London or Middlesex shall not be or operate
as for any particular sittings ; but shall be deemed to be for any day
after the expiration of the notice on which the action may come OD
for trial in its order upon the list.
12. Notice of trial elsewhere than j,nLondon or Middlesex shall
1>6 deemed to be for the first day of the then next assizes at the place
for which notice of trial is given.
.
.
13. No notice of trial shall be countermanded, except by consent,
or by leave of the Court or a Jadge, which leave may be given
subject to sueh terms 88 to cost8't or otherwi8e 88 may be just.
14. If the party giving notice of trial for London or MiddlelIe%
ottrlts to enter the action for trial on the· day ot day afIer giving notice
or· trial, the party to whom notice has been given may, unless the
notice has been countermanded under the last Rule, within four days
enter the action for trial.
15. If notice of trial is given for elsewhere than in London or
ltiddleeex, either patty may enter the action for trial. If both parties
ewter the action for trial, it shall be tried in the order of the pJaintUf's
entry.
•
.16. The list or lists of actions for trial at the sittings in London
alid Middlesex respectively shall be prepared and the actions shall
be aUotted for trial without reference to the Division of the High
OGurt to which such actions may be attached.
:17. The party entering the action for trial shall deliver to the
ofticer a copy of the whole of the pleadings in the action, for the 1I8e
of, the Judge at the trial. Such copy shall be in print, exeept 88 to
such parts, if any, of the pleadings 88 are by these Rules permitted to
be 'Written.
t8. If, when an action is called on for trial, the plaintni' appelll'9,
a1ld the defendant does not appear, then the plaintiff may prove biB
ckim, 80 far as the burden of proof lies upon him.
19. Ift when an action is called on for trial, the defendant appears,
and the plaintiff does not appear, the defendant, if he has no counterclaim, shall be entitled to judgment dismissing the action, but if he
has a counter-claim, then he may prove sbch claim so far 88 the
burden of proof lies upon him.
20. Any verdict or judgment obtained where one party does not
appear at the trial, may be set aside by the Court or a Judge upon
such terms t\S may seem fit, upon an application made within six days
after the trial; such application may be ms4e either at the assizes or
in Middlesex.
21. The Judge may, if he think it expedient for the interestB of
justice, 'Postpone or adjourn the trial for such time, and upon such
terms, if any, as he shall think fit.
22. Upon the trial of an action, the Judge may, ..t or after such
~"~ that' judgment be entered for any or either pal'ly, as he
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is by law entitled to upon t.he 'findings, and either with or witOOut
leave to any party to move to set aside or vary the same, or to enter
any other judgment, upon such terms, if any, as he shall think fit to
impose; or he may direct judgment not to be entered then, and leave
any party to move for judgment. No judgment shall be entered after
a trial without the order of a Court or Judge.
23. Upon every trial at the assizes, or at the London and Middlesex
sitting of the Queen's Bench, Common Pleas, or Exchequer Division,
where the officer present at the trial is not the officer by whom
judgments ought to be entered, the associate shall enter all such
findings of fact as the Judge may direct to be entered, and the
directions, if any, of the Judge as to judgmebt, and the certifi~
if any, granted by the Judge, in a book to be kept for the purpose.
24. If the .Judge shall direct that any judgment be entered for any
party absolutely, the certificate of the associate to that effect shall be
8 sufficient authority to the proper officer to enter judgment accordingly. The certificate may be in the Form No. 15 in Appendix (B.)
hereto.
25. If the Judge shall direct that any judgment be enWed for any
pe.rty subjeo' to leave to move, judgment shall be entered. accordingly
upon the production of the 888OCiate's certificate.
26. The Conrt or a Judge may, if it shall appear desirable, dirfJo&
a mal without a jury of any question or issue of fact, or partly of
fact and perUy- of law, arising in any cause or ma~ter which previously
to the passing of the Act could, without any consent of parties, be
t.ried without a jury.
.
.
27. The Court or a Judge may, if it shallappear either before or at
the ttial that fmy issue of fact can be more convenient1y tried before •
jury, direct that such issue shall be tried by a Judge with a jury.
28. Trials with assessors shall take place in such manner and upon
such terms 88 the Court or a Judge shall direct. .
29. In any cause the Court or a Judge of the division to which the
cause is assigned may, at anT time or from time to time, order the
trial and determination of any question or issue of £am, or partly of
fact and putly of law, by any commissioner or commissioners appointed
in pursUance of the 29th section of the said Ad. or at the sittings to
be held in Middlesex or London, and such question or issue shall be
tried and determined accordingly.
80. Where any CAuse or matter, or any question in any cause at
matter, is referred to a Referee, he may, subject to the order of the
Court or 8 Judge, hold the trial at or adjourn it to any place which
he may deem most convenient, and have any in8pOOtion or view, eitlaer
by himself or with his assessors (if any), which he may deem expedient
for the better disposal of the controversy before him. He shall,
unless otherwise directed by the Court or a Judge, proceed wi~
the trial de die in diem, in a similar manner 88 in actions tried by a
jury.
.
31. Subject to any order to be made by the Court or Judge ordering
the same, evidence shall be taken at any trial before a Referee, and
the attendance of witnesses lI1&y be nforoed by 8ubpama, and every
such trial shall be conducted in the 8Rme manner, as nearly as circumstances will admit, as trials before a Judge of the High Court, but not
80 as to make the tribunal of the Referee a public court of justice.
32. Subject to any such order as last aforesaid, the Referee shall
have the same authority in the conduct of any reference or trial 88
a .Judge of the High Court when presiding at any trial before him. ~!
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33. Nothing in these Rules contained shall authorise any Referee
to commit any person to prison or to enforce any order by attachment
or otherwise.
34. The Referee may, before the conclusion of any trial before
him, or by his report under the reference made to him, submit any
question arising therein for the decision of the Court, or state any
facts specially, with power to the Court to draw inferences therefrom,
and in any such case the order to be made on such submission or
statement shall be entered a8 the Court may direct; nod the Court
shall have power to require noy explanation or reasons from the
Referee, and to remit the cause or matter, or any part thereof, for
re-trial or further consIderation to the same or any other Referee.
ORDER XXXVII.
EVIDENCE GENEBALLY.

1. In the absence of any agreement between the parties, and subjed
to these Rules, the witnesses at the trial of any action or at any ~

ment of damages, shall be examined vivA. voce and in open court, but
the Court or a Judge may at any time fur sufficient reason order
that any particular fact or facts may be proved by affidavit, or that
the affidavit of any witness may be read at the hearing or trial, on
such conditions 88 the Court or Judge may think reasonable, or that
any witness whose attendance in court ought for some sufficient cause
to be dispensed with, be examined by interrogatories or otherwise
before a commissioner or examiner; provided that where it appear!
to the Court or Judge that the other party bona. fide desires the
production of a witness for cross-examination, and that such witness
can be produced, an order shall not be made authorising the evidence
of such witne88 to be given by affidavit.
2. Upon any motion, petition, or summons evidence may be given
by affidavit; but the Court or a Judge may~ on the application of
either party, order the attendance for cross-examination of the person
making any such affidavit.
8. Affidavits shall be confined to such facts as the witness is able
of his own knowledge to prove, except on interlocutory motion~, OD
which statements 88 to his belief, with the grounds th~reof, may be
admitted. The costs of every affidavit which shall unnecessarily eet
forth matters of hearsay, or argumentative matter, or copies of or
extracts from documents, shall be paid by the party filing the same.
4. The Court or a Judge may, in cause or matter where it shall
appear necessary for the purposes of justice, make any order for the
examination upon oath before any officer of the court, or '8Ily other
per80n or persons, and at aoy place, of any witnesg or person, and
~y order any deposition so taken to be filed in the court, and may
empower any party to any such cause or matter to give such deposition
in eridence therein on such terms, if any, 88 the Court or a Judge
may direct.
ORDER XXXVIll.
EVIDENCE BY AFFlDA.VIT.

1. Within fourteen days after a consent for taking evidence by
affidavit as between the plaintiff and the defendant has been given, or
within such time 88 the part.ies may agree upon, or a Judge in
Chambers may allow, the plaintiff shall file his affidavits and deliver
to the defendant or his solicitor a list thereof.

DI Illz.J ut

--==-

GOOQ k~
-

1875. Supreme Oourt of JtU1Jicatwre Act (1873) Ami. CH. 77.

817

2. The defendant within fourteen days a&r delivery of such list,
or within such time as the parties may agree upon, or a Judge in
Chambers may allow, shall ftle his affidavits and deliver to the plaintiff
or his solicitor a list thereof:
3. Within seven days after the expiration of the said fourteen days,
or such other time as aforesaid, the plaintiff shall file his affidavits in
reply, which affidavits shall be confined to matters strictly in reply,
and shall deliver to the defendant or his solicitor a list thereof.
4. When the evidence is taken by affidavit, any party desiring to
cross-examine a deponent who has made an affidavit ftled on behalf
of the opposite party, may serve upon the party by whom such
affidavit has been filed, a notice in writing, requiring the production
of the deponent for cross-examination before the Court at the trial,
such notice to be served at any time before the expiration of fourteen
days next after the end of the time allowed for filing affidavits in
reply, or within such time as in apy case the Court or a Judge may
specially appoint; and unless such deponent is produced; accordingly,
his affidavit shall not be used as evidence unless by the special leave
of the Court. The party producing such deponent for cross-examination shall not be entitled to demand the expenses thereof in the
first instance from the party requiring such production.
5. The party to whom. such notice as is mentioned in the last
preceding Rule is given, shall be entitled to compel the attendance of
the deponent for cross-examination in the same way as he might
compel the attendance of a witness to be examined.
6. "lIen the evidence in any action is undOl· this order taken
by affidavit, such evidence shall be printed, and the notice of trial
shaH be given -at the same time or times after the close of the
evidence as in other cases is by these Rules provided -after the close
of the pleadings.
ORDER XXXIX.
MOTION FOR NEW TRIAL.

. 1. A party desirous of obtaining a new trial of any cause tried in
the Queen's Bench, Common Pleas, or Exchequer Divisions on which
a verdict has been found by a jury, or by a Judge without a jury,
must apply for the same to a DivisioDal Court by motion for an order
calling upon the opposite party to show cause at the expiration of
eight days from the date of the order, or 80 soon after as the case can
be heard, why a new trial should not be directed. Such motion shall
be made within four days after the trial, if the Divisional Court is
then sitting, or within the first four days after the commencement
of the sitting of the Divisional Court next after the trial, or within
such extended time as the Court or a Judge may allow.
2. A copy of such order shall be served on the opposite party
within four days from the time of the same being made.
3. A new trial shall not be granted on the ground of misdirection
or of the improper admission or rejection of evidence, unless in the
opinion of the Court to which the application is made some substantial
wrong or miScarriage has been thereby occasioned in the trial of the
action; and if it appear to such Court that such wrong o~ miscarriage •
affects part only of the matter in controversy, the Court may give final
judgment as to part thereof, and direct a new trial as to the other part
only.
4. A new trial may be ordered on any question in an action,
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whatever be the grounds for the new trial, without interfering with
the finding or decision upon any other question.
.
5. An order to show cause shall be a stay of proceedings in the
action, unless the Court shall order that it shall not be so 88 to the
whole or any part of the action.
ORDER XL.
MOTION FOR JUDGMENT.

1. Except where by the Act or by these Rules it is provided that
judgment may be obtained in any other manner, the judgment of the
Court shall be obtained by motion for judgment.
2. Where at the trial of an action the Judge or a Referee has
ordered that any judgment be entered subject to leave to move, the
party to whom leave has been reserved shall set down the action on
motion for judgment, and give notice thereof to the other parties
within the time limited by the Judge in reserving leave, or if no time
has been limited, within ten days after the trial. The notice of motion
shall state the grounds of the motion, and the relief sought, and
that the motion is pursuant to leave reserved.
.
3. Where at the trial of an action the Judge or Referee abstain8
from directing any judgment to be entered, the plaintiff may set down
the action on motion for judgment. H he does not 80 set it down
and give notice thereof to the other parties within ten days after the
tria1, any defendant may set down the action on motion for judgment,
and give notice thereof to the other parties.
4. Where at the trial of an action before a jury the Judge has
directed that any judgment be entered, aoy party may, without any
leave reserved, move to set aside such judgment, and enter BDy other
judgment, on the ground that the judgment directed to be entered is
wrong by reason of the Judge having caused the finding to be entered
wrongly, with reference to the finding of the jury upon the question
or questions submitted to thelIl.
5. Where at the trial of an action the Judge or a Referee has
directed that any judgment be entered, any party may, without any
leave reserved, move to set aside such judgment, and to enter any
other judgment, on the ground that upon the finding as entered the
judgment so directed is wrong.
6. On every motion made under either of the last two precediBg
Rules, the order shall be an order to show cause and shall be returnable
in eight days. The motion shall be made within four days after the
trial if the Divisional Court is then sitting, or within the first four days
after the commencement of the sitting of the Divisional Court next
after the trial, or within such extended time as a Cowt or Judge
may allow.
7. Where issues have been ordered to be tried, or issues or questions
of fact to be determined in any manner, the plaintiff may set down
the action on motion for judgment as BOon as such issues or questions
have been determined. If he does not so set it down, and give notice
thereof to the other parties within ten days after his right 50 to do has
arisen, then after the expiration of such ten days any defendant may
set down the action on motion for judgment, and give notice thereof
to the other parties.
8. Where issues have been ordered to be tried, or issues or questions
of fact to be determined in any manner, and Bome only of such issues
or questions of fact have been tried or determined, any party who
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considers that the result of such trial or determination renders the
trial or, determination of the others of them unnecessary, or renders
it desirable that the trial or determination thereof should be postponed, may apply to the Court or a Judge for leave to set down the
action on motion for judgment, without waiting for such trial or
determination. And the Court or Judge may, if satisfied of the
expediency thereof, give such leave, upon such terms, if any, 88
shall appear just, and may give any directions which may appear
desirable as to postponing the trial of the other questions of fact.
9. No action shall, except by leave of the Court or a Judge, be set
down on motion for judgment after the expiration of one year from
the time when the party seeking to set down the same first became
entitled so to do.
10. Upon a motion for judgment, or for a new trial, the Court may,
if satisfied that it has before it all the materials necessary for :finally
determining the questions in dispute, or any of them, or for awarding
any relief sought, give judgment accordingly, or may, if it shall be
of opinion that it has not sufficient materials before it to enable it
to give judgment, direct the motion to stand over for further consideration, and direct such issues or questions to be tried or determined,
and such accounts and inquiries to be taken and made as it may
think fit.
11. Any party to an action may at any stage thereof apply to the
Court or a Judge for such order as he may, upon any admissions of
fuet in the pleadings, be entitled to, without waiting for the determination of any other question between the parties. The foregoing
Rules of this Order shall not apply to such applications, but any such
application may be made by motion, 80 soon as the right of the party
applying to the relief claimed has appeared from the pleadings. The
Court or a Judge may, on any such application, give such relief,
subject to such terms, if any, as such Court or Judge may think tit.
ORDER XLI.
ENTRY OF JUDGMENT.

1. Every judgment shall be enteroo by the proper officer in the
book to be kept for the purpose. The party entering the judgment
shall deliver to the officer a copy of the whole of the pleadings in the
action other than any petition or summons; such copy sbnll be in
print, except such parts (if any) of the pleadings as are by these
Rules permitted to be written: Provided that no copy need be
delivered of any pleading a copy of which has been delivered on
entering any previous judgment in such action. The forms in
Appendix (D.) hereto may be used, with such variations as circumstances may require.
2. Where any judgment is pronounced by the Court or a Judge in
Court, the entry of the judgment shall be dated as of the day on which
such judgment is pronounced, and the judgment shall take effect
from that date.
3. In all cases not within the last preceding Rule, the entry of
judgment shall be dated as of the day on which the requisite documents are left with the proper officer for the purpose of such entry,
and the judgment shiUI take effect from that date.
4. Where under,'the Act or these Rules, or otherwise, it is provided that any judgment may be entered or signed upon the filing
of any affidavit or production of any document, the officer shall
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examine the affidavit or document produced, and if the same be
regular and contain all that is by law required he shall enter judgment accordingly.
5. Where by the Act or these Rules, or otherwise, any judgment
may be entered pursuant to any order or certificate, or return to any
writ, the production of such order or certificate sealed with the seal
of the Court, or of such return, shall be a sufficient authority to the
officer to enter judgment accordingly.
6. Any judgment of nonsuit, unless the Court or a Jucie.ae otherwise
directs, shall have the same effect as a judgment upon the merits
for the defendant; but in any case of mistake, snrprise, or accident,
any judgment of nonsuit may be set aside on such terms, as to payment of costs and otherwise, as to the Court or a Judge shall seem
just.

ORDER XLII.
EXECUTION.

1. A judgment for the recovery by or payment to any person of
money may be enforced by any of the modes by which a judgment or
decree for the payment of money of any Court whose jurisdiction is
transferred by the said Act might have been enforced at the time of
the passing thereof.
2. A judgment for the payment of money into Court may be
enforced by writ of sequestration, or in cases in which attachment
is authorised by law, by attachment.
3. A judgment for the recovery or for the delivery of the possession of land may be enforced by writ of possession.
4. A judgment for the recovery of any property other than land or
money may be enforced :
By writ for delivery of the property:
By writ of attachment:
Br writ of sequestration.
5. A Judgment requiring any person to do any act other than
the payment of money, or to abstain from doing anything, may be
enforced by writ of attachment, or by committal.
6. In these Rules the term "writ of execution" shall include
writs of fieri facias, capias, elegit, sequestration, and attachment, and
all subsequent writs that may issue for giving effect thereto. And
the term "issuing execution against any party" shall mean the
issuing of any such process against his person or property as under
the preceding Rules of this Order shall be applicable to the case.
7. Where a judgment is to the effect that any party is entitled to
any relief subject to or upon the fulfilment of any condition or
contingency, the party so entitled may, upon the fulfilment of the
condition or contingency, and demand made upon the party against
whom he is entitled to relief, apply to the Court or a .Judge for leave
to issue execution against such party. And the Court or Judge may,
if satisfied that the right to relief has arisen according to the terms
of the judgment, order that execntion issue accordingly, or may
direct that any issue or question necessary for the determination of
the rights of the parties be tried in any of the ways in which questions arising in an action maybe tried.
8. Where a judgment is against partners in the name of the 1inn,
execution may issue in manner following:
(a.) Against any property of the partners 88 such:
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(6.) Against any person who has admitted on the pleadings that he
is, or has been adjudged to be a partner :
(c.) Against any person who has been served, 88 a partner, with
the writ of summons, and has failed to appear.
If the party who hM obtained judgment claims to be entitled to issue
execution against any other person 88 being a member of the firm, he
may apply to the Court or a Judge for leave 80 to do ; and the Court
or JUdge may give such leave if the liability be not disputed, or if such
liability be disputed may Ol'der tlmt the liability of such person be
tried and determined in any manner in which any issue or question in
nu action may be tried and determined.
9. No writ of execution shall be issued without the production to
the officer by whom the same should be issued, of the judgment
upon which the writ of execution is to issue, or an office copy
thereof, showing the date of entry. And the officer shall be satisfied
that the proper time has clapsed to entitle the judgment creditor to
execution.
10. No writ of execution shall be issued without the party issuing
it, or his solicitor, filing a praecipe for that purpose. The prmcipe
shall contain the title of the action, the reference to the record, tho
date of the judgment, and of the order, if any, directing the execution
to be issued, the names of the parties against whom, or of the firms
against whose goods, the execution is to be issued ; and shall be signed
by the solicitor of the party issuing it, or by the party issuing it, if
he do so in person. The forms in Appendi:lr (E.) hereto may be used,
with such variations 88 circumstances may require.
11. E,'ery writ of execution shall be indorsed with the name and
place of abode or office of business of the solicitor actually suing out
the same, and when the solicitor actually suing out the writ shall
sue out the same as agent for another solicitor, the name and place
of abode of such other solicitor shall also be indorsed upon the writ;
and in case no solicitor shall be employed to issue the writ, then it
shall be indorsed with a memorandum expressing that the same has
been sued out by the plaintiff or defendant in person, as the case
may be, mentioning the city, town, or parish, and also the name of
the hamlet, street, and number of the house of such plaintiff's or
defendant's residence, if any such there be.
12. Every writ of execution shall bear date of the day on which
it is issued. The forms in Appendix (F.) hereto may be used, with
such variations as circumstances may require.
13. In every case of execution the party entitled to execution may
levy the poundage, fees, and expenses of execution, over and above
the sum recovered.
14. Every writ of execution for the recovery·of money shall be
indorsed with a direction to the sheriff, or other officer or person to
whom the writ is directed, to levy the money really due and payable
and sought to be recovered under the judgment, stating the amount,
and also to levy interest thereon, if sought to be recovered, at the rate
of 4/. per cent. per annum from the time when the judgment Waif
entered up, provided that in cases where there is an agreement between the parties that more than 4/. per cent. interest shall be secured
by the judgment, then the indorsement may be accordingly to levy
the amount of interest so agreed.
15. Every person to whom any sum of monElyor any costs shall
be payable under a judgment, shall immediately after the time when
the judgment was duly entered, be entitled to IJUe out one or more
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writ or writs of fieri facias or one or more writ or writs of elegit to
enforce payment thereof, subject nevertheless 88 follows:
(a.) H the judgment is for payment within a period therein mentioned, DO such writ as aforesaid shall be issued until after
the expiration of such period.
(b.) The Court or Judge at the time of giving judgment, or the
Court or a Judge afterwards, may give leave to issne execution before, or may stay execution until any time after
the expiration of the. periods herein-~fore prescribed.
16. A writ of execution if unexecuted shall remain in force for
one year only from its issue, unless renewed in the manner hereinafter provided; but such writ may, at any time before its expiration,
by leave of the Court or a Judge, be renewed, by the party issuing
it, for one year from the date of such renewal, and so on from time
to time during the continuance of the renewed writ, either by being
marked with a seal of the Court bearing the date of the day, month,
and year of such renewal, or by such party giving a written notice
of renewal to the sheriff, signed by the party or his attorney, and
bearing the like seal of the Court; and a writ of execution so renewed shall have effect, and be entitled to priority, according to the
time of the original delivery thereof.
17. The production of a writ of execution, or of the notice renewing the same, purporting to be marked with such se~ as in the
last preceding Rule mentioned, showing the same to have been renewed, shall be sufficient evidence of its having been so renewed.
18. As between the original parties to a judgment, execution may
issue at any time within six years from the recovery of the judgment.
19. Where six years have elapsed since the judgment, or 8ny
change has taken place by death or otherwise in the parties entitled
or liable to execution, the party alleging himself to be entitled to
execution may apply to the Court or a Judge for leave to issue
execution accordingly. And such Court or .Judge may, if satisfied
that the party so applying is entitled to issue execution, make an
order to that effect, or may order that any issue or question necessary to determine the rights of the parties, shall be tried in nnyof
the ways in which any question in an action may be tried. And in
either case such Court or Judge may impose such terms as to costs
or otherwise, as shall seem just..
20. Every order of the Court or a Judge, whether in an action,
cause, or matter, may be enforced in the same manner as a judgment
to the same effect•
21. In cases other than those mentioned in Rule 18 any person
not being a party in an action, who obtains any order or in whose
favour any order is made, shall be entitled to enforce obedience to
such order by the same proce~s as if he were a party to the fiction;
and any person not being a party in an action, against whom obedience to any ju~ent or order may be enforced, !'Ihall be liable to
the same process lor enforcing obedience to such judgment or order
88 if he were a party to the action.
22. No proceeding by audita querela shall hereafter be used;
but any party against whom judgment has been given may apply to
the Court or a Judge for a stay of execution or other relief against
such judgment, upon the ground of facts which have arisen too late
to be pleaded; and the Court or Judge may give such relief aud
upon such terms as may be just.
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23. Nothing in any of the Rules of this Order shall take away
or curtail any right heretofore existing to enforce or give effect to
any judgment or order in any manner or against aDY person or
property whatsoever.
24.· Nothing in this Order shall affect the order in which writs of
execution may be issued.
ORDER

XLIII.

WRITS OF FIERI FACIAS A.!H> ELEGIT.

1. Writs of fieri facias and of elegit shall have the same force and
effeet 88 the like writs have heretofore had, Bnd shall be executed in
the same manner in which the like writs have heretofore been executed.
2. Writs of venditioni exponas, distringas nuper vice comitem,
fieri facias de bonis ecclesiasticis, eequestrari facias de bonis ecclesiasticis, and all other writs in aid of a writ of fieri facias or of
ele~it, ID8Y be issued and executed in the same cases and in the same
manner as heretofore.

ORDER XLIV.
ATTACIDIENT.

1. A writ of attachment shall havo the same effect as a writ of
attachment issued out of the Court of Chancery has heretofore had.
2. No writ of attachment shall be issued without the leave of the
Court or a Judge, to be applied for on notice to the party against
whom the attaehnlent is to be issued.

ORDER XLV.
ATTACHMENT OF DEBTS.

1. Where a judgment is for the recovery by or payment to any
person of money, the party entitled to enforce it may apply to the
Court or a Judge for an order that the judgment debtor be orally
examined as to whether any and what debts are owing to him, before
an officer of the Court, or such other person as the Court or J udgo
shall appoint; and the Court or Judge may make an order for the
examination of such judgment debtor, and for the production of any
books or documents.
2. The Court or a Judge may, upon the ex parte application of such
judgment creditor, either before or after such oral examination, and
npon affidavit by himself or his solicitor stating that judgment has
been recovered, and that it is still uDsatisfied, and to what amount,
and that aDl other person is indebted to the judgment debtor and is
within the Jurisdiction, order that all debts owing or accruing from
such third person (herein-after called the garnishee) to the judgment
debtor shall be attached to answer the judgment debt j and by the
same or any subsequent order it may be ordered that the garnishee
shall appear before the Court or B Judge or an officer of the Court,
88 such Court or Judge shall appoint, to show cause why he should
not pay the judgment creditor the debt due from him to the judgmen~
debtor, or so much thereof 88 may be sufficient to satisfy the judgment
,
debt.
3. Service of an order that debts due or accruing to the judgment debtor shall be attached, or notice thereof to the gsrnisbee,
in such manner 88 the CoUl"t or Judge shall direct, shall bind such
debts in his handB.
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4. If the garnishee does not forthwith pay into Court. the amount
due from him to the judgment debtor, or an amount equal to the
judgment debt, and does not dispu~ the debt due or claimed to be
due from him to the judgment debtor, or if he does not appear upon
8ummons, then the Court or Judge may order execution to issue. &Dd
it may issue accordingly, without any previous writ or process, to
levy the amount due from such garnishee, or so much thereof as
may be sufficient to satisfy the judgment debt.
5. If the garnishee disputes his liability, the Court or Judge, instead of making an order that execution shall issue, may order that
any issue or question necessary for de~rmining his liability be tried
or determined in any manner iu which IIDY issue or question in an
action may be tried or determined.
6. Whenever in proceedings to obtain an attachment of debts it is
suggested by the garnishee that the debt sought to be attached belongs
to some third person, or that any third person has a lien or charge
upon it, the Court or Judge may order such third person to appear,
and state the nature and particulars of his claim upon sueh debt.
7. After hearing the allegations of such third person under such
order, and of any other person whom by the same or any subsequent
order the Court or Judge may order to appear, or in case of such
third person not appearing when ordered, the Court or Judge may
order execution to issue to levy the amount due from such garnishee,
or any issue or question to be tried or determined according to
tho preceding Rules of this Order, and may bar the claim of such
third person, or make such other order as such Court or Judge shall
think fit, upon such terms, in all cases, with res~t to the lien or
charge (if any) of such third person, and to costs, as the Court or
Judge shall think just and reasonable.
8. Payment made by or execution levied upon the garnishee under
any such proceeding as afOl'esaid shall be a valid discharge to him as
against the judgment debtor, to the amount paid or levied, although
such proceeding may be set aside, or the judgment reversed.
9. There shall be kept by the proper officer a debt attachment
book, and in such book entries shall be made of the attachment and
proceedings thereon, with names, dates, and statements of the amount
recovered, and otherwise; and copies of any entries made therein
may be taken by any person upon application to the proper officer.
10. The costs of any application for an attachment of debts and
of any proceedings arising from or incidental to such application, shall
be in the discretion of the Court or a Judge.
ORDER XLVI.
CSARGING OF STOCK OB SHARES AND DISTRINGAS.

1. An order charging stock or shares may be made by any Dirisional Court or by any Judge, and the proceedings for obtaining such
order shall be such 88 are directed, and the effect shall be such as
is provided by 1 & 2 Vict. c. 110. 88. 14 and 15., nnd 3 &, 4 Vict.
c. 82. 8. 1.
2. Any person claiming to be interested in any stock transferable at the Bank of England standing in the Dame of any other
person may sue out a writ of distringas pursuant to the statute 0 Vict,
c. 8., as heretofore. Such writ to be issued out of any office of the
High Court in London, wlJere writs of snmmon8 are issued.
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ORDER XLVII.
WRIT OF SEQUESTRATION.

Where any person is by any judgment directed to pay money into
Court or to do any other act in a limited time. and after due serTice of such judgment refuses or neglects to obey the same RCCOrding to the exigency thereof, the person prosecuting such judgment
shall at the expiration of the time limited for the performance
thereof, be entitled, without obtaining any order for that purpose,
to issue a writ of sequestration against the estate and effects of such
disobedient person. Such writ of sequestration shall have the same
effect as a writ of sequestration in Chancery has heretofore had, and
the proceeds of such sequestration may he dealt with in the same
manner as the proceeds of writs of sequestration have heretofore been
dealt with by the Court of Chancery.

ORDER XLVIIT.
WRIT OF POSSESSION.

1. A judgment that a party do recover possession of any land may
be enfol'cOO by writ of possession in manner heretofore used in actions

of cje<'tment in the Superior Courts of Common Law.
2. Where by any judgment any person therein named is directed
to deliver up possession of any lands to some other person, the person
prosecuting such judgment shall, without any order for that purpose,
be entitled to sue out a writ of possession on filing an affidavit showing due service of such judgment and that the same has not been
obeyed.

ORDER XLIX.
WRIT OF DELIVERY.

A writ for delivery of any property other than land or money may
be issued and enforced in the manner heretofore in use in actions of

detinue in the Superior Courts of Common Law.

ORDER L.
CHANGE OF PARTIES BY DEATH, &0.

1. An action shall not become nbated by reason of the marriage,
death, or bankruptcy of any of the parties, if the cause of action survive or continue, and shnll not become defective by the assignment,
creation, or devolution of any estate or title pendente lite.
2. In case of the marriage, death, or bankruptcy, or devolution of
estate by operation of law, of any party to an action, the Court or a
J IIdge may, if it be deemed necessary for the complete settlement of
all the questions involved in the nction, order that the husband,
personal representative, trustee, or other successor in interest, if any,
of such party be mooe a party to the action, or be served with notico
thereoC in such manner and form as herein-after prescribed, and on
such terms 88 the Court or Judge shall think j118t, and shall make
Buch order for the disposal of the action as may be just.
3. In case of an assignment, creation, or devolution of any estate
or title penrlente lite, the action may be continued by or against the
person to or upon whom such estate or title has come or devolved.
4. Where by ~ffi8on of marriage, death, or bankruptcy, or any
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other event occurring after the commencement of an action, and
causing a change or transmission of inoorest or liability, or by reason
of any person inoorested coming into existence after the commencement of the action, it becomes necesaary or desirable that any person
not already a party to the action should be made a party thereto, or
that any person already a party thereto should be made a party
thereto in another capacity, an order that the proceedings in the
action shall be carried on between the continuing parties to the action,
and such new party or parties, may be obtained ex parte on application
to the Court or a Judge, upon an allegation of such change, or transmi88ion of interest or liability, or of suck person inoorested baving
come into existence.
5. An order 80 obtained shall, unless the Court or Judge shaD
otherwise direct, be served upon the continuing party or parties to
the action, or their 8Olicitors, and also upon each such new party,
unless the person making the application be himself the only new
party, and the order shall from the time of such service, subject
nevertheless to the next two following Rules, be binding on the per80ns served therewith, and every person served therewith who is not
already a party to the action shall be bound to enter an appearance
thereto within the same time and in the same manner 8.~ if he had been
served with a writ of summons.
6. Where any persou who is under no disability or under no
di8Bbility other than coverture, or being under any disability other
than coverture, but having a guardian ad litem in the action, shall
be served with such order, such person may apply to the Court or a
Judge to discharge or vary such order at any time within twelve days
from the service thereof.
7. Where any person being under any disability other than coverture, and not having had a guardian ad litem appointed in the action,
is served with any such order, such person may apply to the Court
or a Judge to discharge or vary such order at any time within
twelve dnys from the appointment of a guardian or guardians ad
litem for such party, and until such period of twelve days shall have
expired such order shall have no force or effect as against such last..
mentioned person.
ORDER LI.
TRANSFERS AND CONSOLIDATION.

1. Any action or actions may be transferred from one divi8ion to
another of the High Court or from one JUdge to another of the
Chancery Division by an order of the Lord Chancellor, proyided
that no transfer shall be made from or to any division without the
consent of the President of the Division.
2. Any action may, at any stage, be transferred from one divi8ioD
to another by an order made by the Court or any Judge of the
Division to which the action is assigned: Provided that no such
transfer shall be made without the consent' of the President of the
Division to which thQ action is proposed to be tran8ferred.
3. Any action transferred to the Chancery Division or the Probate
Division, shall, by the order directing the transfer, be directed to be
888igned to one of the JUdges of such Division to be named in the
order.
4. Actions in any division or divisions may be consolidated by
order of the Court or a Judge in the manner heretofore in use in the
Superior Courts of Common Law.
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ORDER LIL
INTERLOCUTORY ORDEBS A8 TO MAND..umS INJUNCTlON8 OR
INTERIM PRESERVATION OF PROPERTY, &C.

1. When by any contract a prima facie case of liability is established,
and there is alleged as matter of defence a right to be relieved
wholly or partially from such liability, the Court or a Judge may
make an order for the preservation or interim custody of the subjectmatter of the litigation, or may order that the amount in dispute be
brought into Court or otherwise secured.
2. It shall be lawful for the Court or a Judge, on the application
of any party to any action, to make any order for the sale, by any
person or persons named in such order, and in such manner, and on
such terms as to the Court or Judge may seem desirable, of any
goods, wares, or merchandise which may be of a perishable nature
or likely to injure from keeping, or which for any other just and
sufficient reaaon it may be desirable to have sold at once.
3. It shall be lawful for the Court or a Judge, upon the application
of any party to an action, and upon such terms as may seem just, to
make any order for the detention, preservation, or inspection of any
property, being the subject of such action, and for all or any of the
purposes aforesaid to authorise any person or persons to enter upon
or into any land or building in the possession of any party to such
action, and for all or any of the purposes aforesaid to authorise any
58IIlples to be taken, or any observation to be made or experiment
to be tried, which may 8eCm necessary or expedient for the purpose
of obtaining full information or evidence.
4. An application for an order under section 25, sub-section 8, of
the. Act, or under Rules 2 or 3 of this Order, may be made to the
Court or a Judge by any party. If the application be by the
plaintiff for an order under the said sub-section 8 it may be made
either ex parte or with notice, Imd if for an order under the said
Rules 2 or 3 of this Order it may be made after notice to the defendant
at any time after the issue of the writ of summons, and if it be by
any other party, then on notice to the plaintiff, and at any time after
appearance by the party making the application.
5. An application for an order under Rule 1 may be made by the
plaintiffat any time after his right thereto appears from the pleadings ;
or, if there be no pleadings, is made to appear by affidavit or otherwise to the satisfaction of the Court or a Judge.
6. Where an action is brought to recover, or a defendant in his
statement of defence seeks by way of counter-claim to recover specific
property other than land, and the party from whom such recovery is
sought does not dispute the title of the party seeking to recover the
same, but claims to retain the property by virtue of a lien or oth~rwise
as security for Dolly sum of money, the Court or a Judge may, at any
time after such last-mentioned claim appears from the pleadings, or,
if there be no pleadings, by affidavit or otherwise to the satisfaction
of such Court or Judge, order that the party claiming to recover the
property be at liberty to pay into Court, to abide the event of the
action, the amount of money in respect of which the lien or security
is claimed, and such further sum (if any) for interest and costs as
such Court or Judge may direct, and that upon such payment into
Court being made, the property claimed be given up to the party
claiming it.
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ORDER LIIL
MOTIONS AND OTHER APPLICATIONS.

1. Where by these Rules any application is authorised to be made
to the Court or a Judge in an action, such application, if made to a
Divisional Court or to a JUdge in Court, shall be made by motion.
2. No rule or order to show cause shall be granted in anJ action,
excE'pt in the cases in which an application for such ntIe or order is
expressly authorised by these Rules.
3. Except where by the practice existing at the time of the pa.."'8ing
of the said Act any order or rule has heretofore been made ex parte
absolute in the first instance, and except where by these Rules it is
otherwise provided, and except where the motion is for a rule to
show cause only, no motion shall be made without previous notice
to the parties affected thereby. But the Court or JUdge, if satisfied
that the delay caused by proceeding in the ordinary way would or
might entail irreparable or serious mischief, may make any order ex
parte upon such terms as to costs or otherwise, and subject to such
undertaking, if any, as the Court or Judge may think just; and any
party affected by such order may move to set it aside.
4. Unless the Court or Judge give special leave to the contrary
there must be at least two clear days between the service of a notice
of motion and the day named in the notice for hearing the motion.
5. If on the hearing of a motion or other application the Court or
Judge shall be of opinion that any person to whom notice has not
been given ought to have or to have had such notice, the Court or
Judge may either dismiss the motion or application, or adjourn the
hearing thereof, in order that such notice may be given, upon such
terms, if any, a.~ the Court or Judge may think fit to impose.
6. The hearing of any motion or application may from timc to
time be adjourned upon such terms, if any, 88 the Court or Judge
shall think fit.
7. The plaintiff shall, without any special leave, be at liberty to
serve any notice of motion or other notice, or any petition or summons
upon any defendant, who, having been duly served with a writ of
summons to appear in the action, has not appeared within the time
limited for that purpose.
8. The plaintiff may, by leave of the Court or a Judge to be
obtained ex parte, serve any notice of motion upon any defendant
along with the writ of summons, or at any time after service of the
writ of summons and before the time limited for the appearance of
such defendant.
ORDER LIV.
ApPLICATIONS AT CRAHBERS.

1. Every application at chambers authorised by these Rules sbaU
be made in a summary way by summons.
2. In the Queen's Bench, Common Pleas, and Exchequer Divisions
a master, and in the Probate, Divorce, and Admiralty Division a
registrar, may transact all such business and exercise all such authority
and jurisdiction in respect of the same as under the Act, 01" the
Schedule thereto, or these Rules, may be transacted or exercised by a
Judge at chambers, except in respect of the following proceedings
and matters; that is to say,All matters relating to criminal proceedings or to the liberty of the
subject:
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The removal of actions from one division or Judge to another
division or Judge :
The settlement of issues, except by consent:
Discovery, whether of documents or otherwise, and inspection,
except by consent:
Appeals from district registrars :
Interpleader other than such matters arising in interpleader M
relate to practice only, except by consent:
Prohibitions :
Injunctions and other orders under sub-section 8 of section 25 of
the Act, or under Order LIT., Rules 1, 2, and 3 respectively:
Awarding of costs, other than the costs of any prooeedingbefore
such master:
Reviewing taxation of costs :
Charging orders on stock funds, annuities, or share of dividends or
annual produce thereof:
Acknowledgments of married women.
3. If any matter appears to the master proper for the decision of a
Judge the master may refer the same to a Judge, anll the Judge may
either dispose of the matter or refer the same back to the roaster with
such directions as he may think fit.
4. Any person affected by any order or decision of a master may
appeal therefrom to a Judge at chambers. Such appeal shall be by
summons, within fOUf days after the decision complained of, or 8uch
further time 88 may be allowed by a Judge or master.
5. An appeal from a master's decision shall be no stay of proceeding unless 80 ordered by a Judge or master.
6. In the Queen's Bench, Common Pleas, and Exchequer Division
every appeal to the Court from an., decision at chambers shall be by
motion, and shall be made within eIght days after the decision appealed
against.
ORDER LV.
COSTS.

Subject to the provisions of the Act, the costs of and incident to all
proceedings in the High Court shall be in the discretion of the Court;
but nothing herein contained shall deprive a trustee, mortgngee~ or
other person of any right to costs out of a particular estate or fund
to which he would be entitled according to the rules hitherto acted
upon in Courts of Equity: Provided, that where any action or issue
is tried by a jury, the costs shall follow the event, unless upon
application made at the trial for good capse shown the Judge before
whom such action or issue is tried or the Court shall otherwise order.
ORDER LVI.
NOTICES AND PAP.ER, &c.
1. All notices reqnired by these Rules shall be in writing, unless
expressly authorised by a Court or Judge to be given orally.
2. Proceedings required to be printed shall be printed on cream
wove machine drawing foolscap folio paper, 19 lbs. per mill ream, or
thereabouts, in pica type leaded, with an inner margin about three
quarters of an inch wide, and an outer margin about two inches and
a half wide.
3. Any affidavit may be sworn to either in print or in manuscript,
or partly in print and partly in manuscript.
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ORDER LVll.
TDIE.

1. Where by these Rules, or by any judgment or order given or
made after the commencement of the Act, time for doing any act or
taking any proceeding is limited by months, not expressed to be
lunar months, luch time shall be computed by calendar months.
2. Where any limited time less than six days from or after any
date or event is appointed or allowed for doing any act or taking any
proceeding, Sunday, Christmas Day, and Good Friday shall not be
reckoned in the computation of such limited time.
3. Where the time for doing any act or taking any proceeding
expires on a Sunday, or other day on which the offices are closed,
and by reason thereof such act or proceeding cannot be done or
taken on that day, such act or proceeding shall, 80 far as regards the
time of doing or taking the same, be held to be duly done or taken
if done or taken on the day on which the offices shall next be open.
4. No pleadings shall be amended or delivered in the long vacation,
unless directed by a Court or a Judge.
5. The time of the long vacation shall not be reckoned in the
computation of the times appointed or allowed by these Rules for
filing, amending, or delivering any pleading, unles8 otherwise directed
by a Court or a Judge.
6. A Court or a Judge shall have power to enlarge or abridge the
time appointed by these Rules, or fixed by any order enlarging time,
for doing any act 01' taking any proceeding, upon such terms (if any)
as the justice of the case may require, and any such enlargement
may be ordered although the application for the same is not made
until after the expiration of the time appointed or allowed.

ORDER LVIII.
ApPEALS.

•

1. Bills of exceptions and proceedings in error ~ be abolished.
2. All appeals to the Court of Appeal shall be by way of re-hearing,
and shall be brought by notiee of motion in a summary way, and
no petition, case, or other formal proceeding other than such notice
of motion shall be necessary. The appellant mal by the notice oC
motion appeal from the whole or any part of any Judgment or order,
and the notice of motion shall state whether the whole or part only
of such judgment or order is complained of, and in the latter case
shall specify euch part.
3. The notice of appeal shall be served upon all parties directly
affected by the appeal, and it shall not be necessary to serve parties
not so affected; but the Court of Appeal may direct notice of the
appeal to be served on all or any parties to the action or other proceeding, or upon any person not a party, and in the meantime may
postpone or adjourn the healing of the appeal upon such terms as
may seem just, and may give such judgment and make such order
as might have been given or made if the persons served with 8uch
notice had been originally parties. Any notice of appeal may be
amended at
time as to the Court of Appeal may seem fit.
4. Notice 0 appeal from any judgment, whether final or interlocutory, shall be a fourteen days notice, and notice of appeal from
any interlocutory order shall be a four days notice.
6. The Court of Appeal shall have all the powers and duties as

an1
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to &Dlendment and otherwise of the Court of First Instance, together
with full discretionary power to receive further evidence upon
questions of fact, such evidence to be either by oral examination in
court, by affidavit, or by deposition taken before an examiner or
coIllDli8sioner. Such further evidence may be given without special
to matters
leave upon interlocutory applications, or in any case
which have occurred after the date of the decision from which the
appeal is brought. Upon appeals from a judgment after trial or
hearing of any cause or matter upon the merits, such further evidence
(save as to matters subsequent 88 aforesaid) shall be admitted on
special grounds only, and not without special leave of the Court.
The Court of Appeal shall have power to give any judgment and
make any order which ought to have been made, and to make such
further or other order 88 the case may require. The powers aforesaid may be exercised by the said Court, notwithstanding that the
notice of appeal may be that part only of the decision may be reversed
or varied, and such powers may also be exercised in favour of all or
any of the respondents or parties, although such respondents or
parties may not have appealed from or complained of the decision.
The Court of Appeal shall have power to make such order as to the
whole or any part of the costs of the appeal 88 may seem just.
6. It shall not, under any circumstances, be necessary for a respondent to give notice of motion by way of cross appeal, but if a
respondent intends, upon the hearing of the appeal, to contend that
the decision of the Court below should be varied, he shall, within the
time specified in the next Rule, or such time 88 may be prescribed by
special order, give notice of such intention to any parties who may
be a1l'ected by such contention. The omission to give such notice
shall not diminish the powers conferred by the Act upon the Court
of Appeal, but may, in the discretion of the Court, be ground fo~ an
adjournment of the appeal, or for a special order 88 to costs.
7. Subject to any special order which may be made, notice by a
respondent under the last preceding Rule shall in the case of any
appeal from a final judgment be an eight days notice, and in the C888
of an appeal from an interlocutory order a two days notice.
8. The party appealing from a judgment or order shall produce to
the proper officer of the Court of Appeal the judgment or order .or an
office copy thereof, and shall leave with him a copy of the notice of
appeal to be filed, and such officer shall thereupon set down the
appeal by entaring the same in the proper lis~ of appeals, and it shall
come on to be heard according to its order in such list, unless the
Court of Appeal or a Judge thereof shall otherwise dhect, but 80 88
not to come into the paper for hearing before the day named in the
notice of appeal.
9. The time for appealing from any order or decision made or given
in the matter of the winding up of a company under the provisions
of the Companies Act, 1862, or any Act amending the same, or any
order or decision made in the matter of any bankruptcy, or in any
other matter not being an action, shall be the same as the time limited
for appeal from an interlocutory order under Rule 15.
10. Where an ex parte application has been refused by the Court
below, an application for a similar purpose may be made to the Court
of Appeal ex parte within four days from the date of such refusal, or
within such enlarged time 88 a Judge of the Court below or of the
Appeal Court may allow.
11. When any question of fact is involved in an appeal, the
evidence taken in the Court below bearing on such que6tion shall,

a.,
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subject to any special order, be brought before the Court of Appeal
as follows:
(a.) As to any evidence taken by affidavit, by the production or
printed copies of such of the affidavits 85 have been printed,
and office copies of such of them 88 have not been printed.
(6.) As to any evidence given orally, by the production of a copy
of the Judge's notes, or such other materials as the Court
may deem expedient.
12. Where evidence has not been printed in the Court below, the
Court below or a J ud~e thereof, or the Conrt of Appeal or a Judge
thereof, may order the whole or any part thereof to be printed for the
pUl-pOse of the appeal. Any party printing evidence for the purpose
of an appeal without such order shall bear the costs thereof, unless
the Court of Appeal or a Judge the~of shall otherwise order.
13. If, upon the hearing of an appeal, a question arise 88 to the
ruling or direction of the Judge to a jury or assessors, the Court shall
have regard to verified notes or other evidence, and to such other
materials as the Court may deem expedient.
14. No interlocutory order or rule from which there has been no
appeal shall operate 80 as to bar or prejudice the Court of Appeal from
giving such decision upon the appeal as may seem just.
15. No appeal from any interlocutory order shall, except by special
leave of the Court of Appeal, be brought after the expiration of
twenty-one days, ancl no other appeal shall, except by such leave, be
brought after the expiration of one year. The said respective periods
shall be calculated from the time at which the judgment or order is
signed, entered, or otherwise perfected, or, in the case of the refusal
of an application, from the date of such refusal. Such deposit or
other security for the costs to be occasioned by any appeal shall be
made or given as may be directed under special circumstances by
the Court of Appeal.
16. An appeal shall not operate as a stay of execution or oC
proceedings under the decision appealed from, except so far as the
Court appealed from, or any Judge thereof, or the Court of Appeal,
may so order; and no intermediate act or proceeding shall be invalidated, except so far as the Court appealed from may direct.
17. Wherever under these Rules an application may be made either
to the Court below or to the Court of Appeal, or to a Judge of the
Court below or of the Court of Appeal, it shall be made in the first
instance to the Court or Judge below.
18. Every application to a Judge of the Court of Appeal shall be
by motion, and the provisions of Order LIII. shall apply thereto.
ORDER LIX.
EFFECT OF NON-COJIPLIANCE.

Non.compliance with any or these Rules shall not render the
proceedings in any action void unless the Court or a Judge shall
so direct, but such proceedings may be set aside either wholly or in
part 88 irregular, or amended, or otherwise dealt with in such manner
ancl upon such terms as the Court or Judge shall think fit.
ORDER LX.
OFFICERS.

1. AIl officers who at the time of the commencement of the said.
Act shall be attached to the Court of Chancery shall be attached to
-the Chancery Division of the said High Court; and all officerB who
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nt the time of the commencement of the said Act shall be attached
to the Court of Queen's Bench shall be attached to the Queen's
Bench Division of the said High Court; and all officers who at the
time of the commencement of the said Act shall bc attached to the
Court of Common Pleas shall be attached to the Common Pleas
Division of the said High Court; and all officers who at the time
of the commencement of the said Act shall be attached to the Court
of Exchequer shall be attached to the Exchequer Division of the
said High Court; and all officers who at the time of the commencement of the said Act shall be attached to the Court of Probate, the
Court of Divorce, and the Court of Admiralty respectively shall be
attached to the Probate, Divorce, and Admiralty Division of the said
High Court.
2. Officers attached to any division shall follow the appeals fl'om
the same division, nnd shall perfol'm in the Court of Appeal analogous
duties in reference to such appeals as the registrars and officers of
the Court of Chancery usually performed as to re-hearings in the
Court of Appeal in Chancery, and as the Masters and officers of
the Courts of Queen's Bench, Common Pleas, and Exchequer respectively performed as to appeals heard by the Court of Exchequer
Chamber.
ORDER LXI.
SITTINGS A.ND VA.CATIONS.

1. The sittings of the Conrt of Appeal and the sittings in London
and Middle.~x of tht' High Court of J usticn shall be four in every
year, viz., the Michaelmas sittings, the Hilary sittinWl, the Easter
sittings, and the Trinity sittings.
The MichaelmllS sittings shall commence on the 2nd of November
and terminate on the 21st of December; the Hilary sittings shall
commence on the 11th of January and terminate on the Wednesday
before Easter; the Easter sittings shall commence on the Tuesday
after Easter wef>k and terminate on the Friday before Whitsunday.
The Trinity sittings shall commence on the Tuesday after Whitsun
week and terminate on the 8th of August.
2. The vacations to be observed in the several courts and offices
of the Supreme Court shall be four in evory year, viz., the Long
vacation, the Christmas vacation, the Easter vacation r and th(' Whitsun
vacation.
The Long vacat.ion shall commence on the 10th of August and
terminate on the 24th of October. "The Christmas vRcation shall
commence on the 24th of December and terminate on the 6th of
January.
The Easter vacation shall commence on Good Friday and termiuate
on Easter Tuesday, and the Whitsun vacation shall commence on the
Saturday before Whitsunday and shall terminate on the Tuesday after
Whitsundny.
3. The days of the commencement and termination of each sitting
and vacation shall be included in such sitting and vacation respectively.
4. The several offices of the Supreme Court shall be open on
every day of the year, except Sundays, Good Friday, Monday and
Tuesday in Easter week, Whit Monday, Christmas Day, and the next
following working day, and all days appointed by proclamation to be
observed as days of general fast, humiliation, or thanksgiving.
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s. Two of the J ndges of the High Court shall be selected at the
commencement of each long vacation for the hearing in London or
Middlesex during vacation of all such applications as may require
to be immediately or promptly heard. Such two Judges shall act
88 vacation Judges for one y~ from their appointment.
In the
absence of arrangement between the Judges, the two vacation J udge8
shall be the two Judges last appointed (whether 88 Judges of the
said High Court or of any Court whose jurisdiction is by the said
Act transferred to the said High Court) who have not already served
88 vacation Judges of any such Court, and if there shall not be two
Judges for the time being of the said High Court who shall not have
so served, then the two vacation Judges shall be the Judge (if any)
who has not so served and the senior Judge or Judges who has or
have 80 served once only according to seniority of appointment,
whether in the said High Court or such oth~r Court 88 aforesaid.
The Lord Chancellor shall not be liable to serve as a vacation
Judge.
6. The vacation Judges may sit either separately or together ail
a Divisional Court as occasion shall require, and may hear and dispose of' all actions, matters, and other business to whichever diri·
sion the same may be assigned. No order made by a vacation Judge
shall be reversed or varied except by a Divisional Court or the
Court of Appeal, or a Judge thereof, or the Judge who made the
order. Any other Judge of the High Court may sit in vacation for
any vacation Judge.
7. The vacation Judges of the -High Court may dispose oC all
actions, matters, and other business of an urgent nature during any
intel·val between the sittings of any division of the High Court to
which such business may be assigned, although such interval may
not be called or known as a vacation.
ORDER LXII.
EXOEPTIONS FROM TUB RULES.

Nothing in these Rules shall a:tfect the practice or procedure in
any of the following causes or matters : Criminal proceedings:
Proceedings on the Crown side of the Queen's Bench Division:
Proceedings on the Revenue side of the Exchequer Division:
Proceedings for Divorce or other Matrimonial Causes.
ORDER LXllI.
INTERPRETA.TION OF

TEB.HS.

The provisions of the lOOth section of the Act shall apply to the5e
Rules.
In the construction of these Rules, unless there is anything in
the subject 01· context repugnant thereto, the several words hereinafter mentioned or referred to shall have or include the meanings
following : " Person" shall include a body corporate or politic :
" Probate actions" shall include actions and other matters relatiDg
to the grant or recall of probate or of letters of administration
other than common form business :
"Proper officer" shall, unle88 and until any mIe to the contrary
is made, mean an officer to be ascertained &8 follows : (a.) Where any duty to be discharged under the Act or
these Rules is a duty which has heretofore been discharged by
•
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any officer, such officer shall continue to be the proper officer
U> discharge the same:
(b.) Where any new duty is under the Act or these Rules to
be discharged, the proper officer to discharge the same shall be
such officer, having previously discharged analogous duties, 88
may from time to time be directed to discharge the same,
in the case of an officer of the Supreme Court, or the High
Court of Justice, or the Court of Appeal, not attached to any
division, by the Lord Chancellor, and in the case of an officer
attached to any division, by the President of the division, and
in the ca.se of au officer attached to any Judge, by su~h
JUdge:
"The Act" and "the said Act" shall respectively mean the
Supreme Court of Judicature Act, 1873,88 amended by this
Act.

APPENDIX (A.)
PART I.
FORMS OP WRITS OP SUMMONR,

&c.

No. 1.
In the High Court of Justice.
Division.

187 • rHere put the letter mad ,,"m/m·.]
.Between A.B.
Plaintiff,

and
C.D. and E.F.
Defendants.
VICTORIA, by the grace of God, 4-c.
To C.D. of
in the county of
and E.ll. of
We command you, That within eiJ{ht days after the service of this writ
on you, inclusive of the day of such service, you do cause an appearance
to be entaed for you in the
Division of Our High Court
of Justice in an action at the suit of A.B.; and take notice, that in
default of your so doing the plaintiff may proceed therein, and judgment
may be given in your absence. Witness,4-c.

J-Iemorarulwa to be 8Uh,cribed on the writ.
N.B.-This writ is to be served within (tweloe) calendar months from
the date thereof, or, if renewed, from the date of such renewal,
inoluding the day of such date, and not afterwards.
The defendant [or defendants] may appear hereto by entering an
appearance [or appearances] either personally or by solicitor
at the [
] office at
IndorBemtnts to be made on the writ before iuue thereof,
The plainti1f's claim is for, etc.
This writ was issued by E.F., of
solicitor for the said
plaintiff, who resides at
, or, this writ was issued by the
plaintiff in person who resides at
[mention the city, tOfDfI,
or parilh, and also the name of the street and ,,"mber of the house of tM
plaintiffs residence, if any].
Indorsement to be made on the writ after service ther~of.
This writ was served by X. Y. on L.M. [the defendant or one of the
defendants], on Monday, the
day of
,18 •
X. Y.
(Signed)
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No. 2.

Writ for ,ert1ice out of tAe jurisdiction, or wlwe notice in lieu of ~ce iI to
be gi1'tn out of tM jtu'i8diction.
187 . rHn-e put the ldter Gfad -...her.]
Between A.B.
and
C.D. and E.F.
VICTORIA, hy the grace of God, etc.

In the High Court of Justice.
Division.

Plainti1f,
Defendants.

To C.D. of
We command you. C.D•• That within [/aere iuert the tlIImber of . , .
directed by tlae Court or Judge ortkring tAe sennce or noticl!] after the eerriee
of this writ [or notice of this writ, as the case may be] on you, inclusive or
the day of such service, you do cause an appearance to be entered for you
in the
Division of Our High Court of Justice in an action at
the suit of A.B.; and take notice, that in default of your so doi~ the
plaintiff may, by leave of the Court or a Judge. proceed therein, and judgment may be gh·en in your absence. Witness, 4"c.

Memoranda and Indorsemmts as in Fo",. No. 1.
Indorsement to be made on the tDrit before tlae is,ul! tAereof.
N.B.-T/ais tDrit is to be used wAtre tAt Defendaat or all tlte Dt/nuJal,
or one or more Defendant or Defendant' is or are out of tlae juriadictioa.
No. 3.

Notice of Writ in lieu of sero&ce to be given out of tAe jurisdictao..
18i • [Htre put tAe ll!tterand ....b".]
Between A.B.
PlaintUf,
and

C.D., E.F., and G.H. Defendants.
To G.H.• of
'fake notice, that A.B., of
has commenced an action
against you, G.H., in the
Division of Her Majesty's High
Court of Justice in England. by writ of that Court, dated the
day of
• A.D. 18 ; which writ is indorsed as follows [con
in full tlte indorsements], and you are required within
daY'
after the receipt of this notice, inclusive of the day of such receipt, to defend the said action, b1. causing an appearance to be entered for you in the
said Court to the said action; and in default of lOur 80 doing. the said
A.B. may, by leave of the Court or a Judge, procee therein, and judgment
may be given in your absence.
You may appear to the said writ by entering an appearance personally
or by your solicitor at the [
J office at
.
(Signed)
A.B. of
etc.

or
X.Y. of
etc.
Solicitor for A.B.

In the High Court of Justice.
Division.
No. 4.

Writ in Admiralty aChOflm rtm.
187 • [Here put tAe

l~ttu and .aahtr.]
In tbe High CotJrt of Justice.
Admiraltv Division.
•
Between A.B., plaintiff,
and
Owners.
VICTORIA,
To the owners and parties interested in the ship or vessel [Ma,.,] [or
cargo, etc.• as the casl! may be] of the port of

etc.
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We hereby authorise
oiBcer of Our Supreme Court, and
all and singular his substitutes, to arrest the ship or vessel [Mary], of the
port of
and the cargo laden therein [or cargo, etc., as the case
may be], and to keep the same under safe arrest until he shall receive
further orders from Us. And We command you, the owners and other
parties interested in the said ship and cargo [or cargo, etc., os tlae case may
be] that within eight days after the arrest of the said vessel [or cargo, etc.,
08 the case may beJ fOU do cause an appearance to be entered for you in
the Admiralty DiviSIOn of Our High Court of Justice in an action at the
suit of A.B.; and take notice, that in default of your so doing Our said
Court will proceed to hear the said action and to pronounce judp;ment
therein, your absence notwithstanding.

•

No. 5.

Form of Memorandum for Renewed JVrit.
In the High Court of Justice.
Dh·ision.'
Between A.B., plaintiff,
and
C.D., defendant.
Seal renewed writ of summons in this action indorsed as follows :[COp!! original writ and the indorsmrents.]
No. 6.
Memorandum of Appearatlce.
187 • [Here put the letter and number.]
Hi,{h Court of Justice.
[Chancery] Division.

A.B. v. C.D., and others.
in this action.
Enter an appearance for
Dated this
day of
X.Y.,
Solicitor for the Defendant.
The place of business of X. Y. w
H is address for service is
or [C.D.,
Defendant in person.
Tte address of C.D. is
.]
His addreas for service is
The said defendant [requires, or, does not require] a statement of complaint to be filed and delivered.

No. i.
[Here put tAe letter and number.]
In the High Court of Justice.
Queen's Bench (or Chancery, C.P., or, ~c.) Division.
Between A.B., plainti1f,
and
C.D., and
E.l<'., defendants.
. The ~efendallt. C:D. l!mits. his defe~ce to part only of the property mentioned ID the wnt 10 this actIOn, that IS to say, to the close called" the Big
field."
Yours, &c.
G.H.,
~olicitor for the said defendant C.D.
'l'o Mr. X. Y., plainti1f's solicitor.
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PART 11.
1.

SECTION

GENERAL INDORSEMENTS.

In Matters assigned by the 34th Section of the Act to tke Chancery DifJisiM.
1. Creditor to administer E,tate.
The plaintiff's claim is as a creditor of X. Y., of
deceased,
to have the [real and] personal estate of the said X. Y. administered. The
defendant C.D. is sued as the administrator of the said
[and the
defendants E.F. and G.H. as his co-heirs-at-Iaw].

x.r.

2. Legatee to administer Estate.
The plaintiff's claim is as a legat~e under the wiU dated the
day
of
18 , of X. Y. deceased, to have the [real and] personal estate
of the said X. Y. administered. The defendant C.D. is sued as the encutorof the sRid X. Y. [and the defendants E.F. and G.H. as his de\isees].

3. Partnership.
The plaintiff's claim is to have an account taken of the partnership
dealings between the plaintiff and defendant [under articles of partnership
dated the
day of
], and to have the affairs of the partnership
wound up.
4. By Mort,9agee.
The plaintiff's claim is to have an account taken of what is due to him
for principal, interest, and costs on a mortg~e dated the
day of
made between
lor by ckposit of title dnds j,
and that the mortgage may be enforced by foreclosure or sale.
5. By Mortgagor.
The plaintiff's claim is to have an account taken of what, if anythin~, is
due on a mortgage dated
and made between [partinJ.
and to redeem the property comprised therein.
6. Raising Portions.
The plaintiff's claim is that the sum of
I., which by an indenture
of settlement dated
, was provided for the portions of the
youn~er children of
may be raised.
7. E:eecution oJ Trusts.
The plaintiff's claim is to have the trusts of an indenture dated
and made between
, carried into execution.
8. Cancellation or Rectificatitm.

The plaintiff's claim is to have a deed dated
and made
between [parties], ~ct aside or rectified.
9. SpeCific Performance.
The plaintiff's claim is for specific performance of an ag;reement dated
the
day of
, for the sale by the plaintUf to the
defendant of certain [freehold] hereditaments at
SECTION

11.

Money Claims where no Special I7urorsement under Ordtr Ill., R"k 6.
Tile plaintiff's claim is
I. for the price of p:oods sold.
Goods80ld.
[This Form shall suffice whether the claim be in r~ect of good$
sold and delif)ered, or of goods bargained and sold.J
Money lent.
The plaintiff's claim is
I. for money lent [and interest].
8everal demandll.
The plaintiff's claim is
1., whereof
1. is for the price or
.
goods sold, and
I. for money lent, and
I. for interest.
The plaintiff's claim is
I. for arrears of rent.
&nt.
The plaintiff's claim is
1. for arrears of salary as a clerk [or tu tlt
Salary, .tc.
case may be].
1. for interest upon money lent.
The plaintiff's claim is
Interest.
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The plainiiff's tlaim is
I. for a general average contribution.
General aveiaRe.
I. for freight and demurrage.
The plaintiff's claim is
Freight, &c.
The plaintiff's claim is
1. for lighterage.
The plainiiif's olaim is
1. for market tolls and stallage.
Tolls.
The plaintiff's claim is
I. for penalties under the Statute [ •..]. Penalti
The plaintitf's claim is
1. for money deposited with the defendant Banke:i.Iance.
as a banker.
1. for fees for work done [and
1. Fees. &c. 88
The plaintiff's claim is
mon~ upended] as a solicitor.
8Olicitors.
The plaintiff's claim is
1. for commission eamed as [state claarac- Commission
ter (l$ auctioneer, cottcm broker, 4'c,],
.
The plaintiff's claim is
1. for medical attendances.
Medical atten·
The plaintiff's claim is
1. for a return of premiums paid upon daRetunce• .te.
·· 0f'Insurance.
rn of
po1Imes
premium.
The plaintiff's claim is
1. for the warehousing of goods.
Warehouse rent.
The plaintiff's claim is
I. for the carriage of goods by railway.
Oarringeof~.
The plaintiff's claim is
1. for the use and occupation of a house. l!se and occupaThe plaintiff's claim is
1. for the hire of [furniture].
ti~n of hou-.
The plaintiff's claim is
I. for work done 88 a survey0l'.
~:ko~~.
The plaintiff's claim is
1. for board and lodging.
Board and iodg.
The plaintiff's claim is
I. for the board, lodging, and tuition of IS·ng· I'
X. Y.
lehoo mg.
The plaintiff's claim is
1. for money received by the defendant as Money received.
solicitor [or factor, or collector, or, etc.] of the plaintiff.
The plaintiff's claim is
I. for fees received by the defendant under Feel ot office.
colour of the office of
The plaintiff's claim is
I. for a return of money overcharged for Money overpaid.
the carriage of ~oods by railway.
The plaintitf's claim IS
1. for a return of fees overcharged by the
defendant as
The plaintiff's claim is·
1. for a retum of money deposited with the Return"ot money
defendant as stakeholder.
by 8takeholder.
The plaintiff's claim is
1. for money entrusted to the defendant as Money won from
Btakeholdel', and become payable to plaintitf.
ltakeholde":
The plaintiff's claim is
I. for a return of money entrusted to the Honey entrusted
deft'ndant as ~ent of the plaintiff.
to agent.
The plaintiff's claim is
I. for a return of money obtained from the Money obtained
pI:. intiff by fraud.
by fraud.
The plamtifF's claim is
1. for a retum of money paid to the delen- M~~ paid by
dant by mistake.
mlS c.
The plaintiff's claim is
I. for a return of money paid to the Mon!3J: pai~ tor
defendant (or [work to be 00n~, left tmdone; or, a bill to be taken up; not ~~h =Ifailed.
taken "P, or. etc.].
The plaintiff's claim is
1. for a return of money paid as a deposit
upon shares to be allotted.
1. for money paid for the defendant as his Mon~ paid by
The plaintiff's claim is
sure.... (or
surety.
defendant.
I. for money paid for rent due by the Bent paid.
The plaintiff's claim is
defendant.
I. upon a bill of exchange accepted [or }Ioney ~ on
The e,!aintiff's claim is
indorsedJ for the defendant's accommodation.
.
.
tiiI~mm tlon
The plaintiff's claim is
1. for a contribution in respect of money Contribution by
paid by the plaintiff as surety.
surety.
The plaintiff's claim is
1. for a contribution in respect of a joint By C<H1ebtor.
debt of the plaintiff and the defendant, paid by the plaintiff.
The plaintiff's claim is
I. for money paid for calls upon shares, Money paid tor
against which the defendant was hound to indemnify the plaintiff.
calls.
The plaintiff's claim is
l. for money payable under an award.
Mc:r cy pay;.hle
'fhe plaintiff's claim is
I. upon a policy of insurance upon the life ~7tee~~:.
of X. Y., deceased.
'The plaintiff's claim is
1. upon a bond to secure payment of Money bond.
1,0001., and interest.
Court Foreign judg1. upon a jud~ent of the
The plaintiff's claim is
, ment.
in the Empire of Russia.

.
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The plaintiff's claim it
I. upon a cheque drawn by the defendant.
The plaintirs claim is
I. upon a bill of exchange accepted [or
draum or i"OOr,ed] by~the defendant.
The plaintift"s claim is
I. upon a promissory note made [or Sadorsecl] by the defendant.
The plaintiff's claim is
I. against the defendant ..4.B. as acceptor,
and against the defendant C.D. as drawer lor illdorm-] of a bill 01 excb&nge.
The plaintiff's claim is
I. against the defendant as 8UI"ety for the
price of I{oods sold.
The plaintiff's claim is
I. against the defendant ..4.B. as principal,
and against the defendant C.D. as eurety, for the price of goods sold [or
arrears of rent, or for money leni, or for ~ receirJed by tlte tkfsdat
A.B. cu traveller for the plaintiffs, or, etc.]
1'he plaintiff's claim is
I. against the defendant all a del cr~
agent for the price of f{oods sold [or as 108ses finder a policy].
The plaintiff's claim is
I. for calls upon ,hares.
The plaintiff's claim is
I. for crops, tillage, manure [or tU the cae
may beJ left by the defendant as outgoing tenant of a farm.

chanre. &c.

Surety.

Delc,.~tI

agent.
Cal18.

Waygomg croJl8,
k.

SBCTION

Ill.

Indorsementfor Costs, etc. [add to the abOf1e FOm&l].
And
I. for costs j and if the amount claimed be paid to the plaintiff or his solicitor within four days [or if tAe torit is to be SerTJed ~t of tlte
jurisdiction, or notice in lieu of sennee allowed, i1l.Sert tAe time for ~araru:e
limited by tAe order] from the service hereof, further proceedings will be
stayed.
SBCTION IV.
Damages and otAer Claims.
~t,.tc.
The plaintiff's claim is for damages for breach of a contract to employ the
plaintiff all traveller.
.
The plaintiff's claim is for damap;es for wrongful dismiasal from the
defendant's employment as traveller Taad
I.for arrear8 oftoagnJ.
The plaintiff's claim is for damages for the defendant's wrongfully qui~ng
the plamtiff's employment as lOau~er.
The plaintiff's claim is for dam&l{es for breach of duty 18 factor [or, etc.]
of the plaintiff ~and
I. for rrwney receifJtd cu factor, etc.]
The plaintiff s claim is for damaJ: for breach of the terlD8 of a deed of
Apprenticea.
apprenticeship of X. Y. to the defen
t [or plaintifJ.
The plaintiff's claim is tor damages, for non-comphance with the award of
Arbitration.
X.Y. _
The plaintiff's claim is for damages for 888ault [and false inapriBorultal,
AIiNlult, .le.
and for malicious prosecution].
By husband and
The plaintUf's claim is for damaR'es tor assault and false imprisonment of
wife.
the plamtiff C.D.
A~1t husband
The plaintiff's claim is for damages for assault by the defendant C.D.
Rnd wire.
The plaintiff's claim is for damages for injury by the defendant's n~li.
8olidtor.
gence as solicitor of the plaintiff.
The plaintiff's claim is for damages for negligence in the custody of good.
Bailment.
[andfor wrongfully detaining tAe same].
TheJllaintiff's claim is for damages for neglil{ence in the keeping of l{oOOa
PlcdKc.
pawne [and for 10rongfully detaining the sa,,,eJ.
The plaintiff's claim is for damages for n8l{hf{ence in the custody of furHire.
niture lent 011 hire [or a carriage lent], [andfor wrong/tAlly, etc.]
The plaintiff's claim is for damages for wrongfully neglecting [or rejaMg]
Banker.
to pay the plaintiff's cheque.
Bill.
The plaintiff's claim is for damages for breach of a contrad to accept the
plaintiff's drafts.
The plaintiff's claim is upon a bond conditioned not to carry on the trade
BUILd.
ofa
The plaintiff's claim is for damages for refusing to cany tbe plaintUrs
ClloI'rier.
goods by railwl\Y.
1'be plaintiff'. claim is for d&mages for refusing to carry the plainti« by
railway. -
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The plaintiff's claim is for dam&l(es for breach of duty in and about the
carriage and deliv~ of coals by railway.
,
The plaintiff's claIm is for damages for breach of duty in and about the
carriage and delivery of machinery by sea.
The plaintiff's claim is for damages for breach of charter-party of ship Charter-party.
[Mary].
The plaintiff's claim is for return of household furniture. or, &c.. or CJa:J.:r return
their value, and for dama,(es for detainin~ the same.
da~:
The plaintiff's claim is for wrongfully depriving plaintiff of goods, housc- Dam.~etl tor dehold furniture, &c.
priving of gooc1lI.
'rhe plaintiff's claim is for damages for libel.
Defamation.
'rhe plaintiff's claim is for damages for slander.
Distress.
The plaintiff's claim is in replevin for goods wrongfully distrained.
Replevin
The plaintiff's claim is for damages for improperlr distraining.
w gtui di»[TAil Form shall he BUJlicient whethtr the dUltress complained of he tre~
wrongful or ezcessi"e, or irregular, and whetAtr the claim hI'! for
damages only, or for double "alue.]
The plaintiff's claim is to recover possession of a house, No.
in Ejectmont.
street, or of a fann caUed Blackacre, situate in' the parish
of
in the county of
.
The plaintiff's claim ihs to establish his title to [here ducribe proptrty], ~dC:=~~":~t:
and to recover the rents t ereof.
[The two prmous Forms may he comhiw.]
The plaintiJf'a claim is for dower.
I>?WOf.
The plaintiff's claim is for damaR'es for infringement of the plaintiJrs Pilhery.
ri~ht of fishin~.
The plaintiff's claim is for damages for fraudulent misrepresentation on Fraud.
the sale of a hone [or a busine,s. or dares. or. etc.]
The plaintiff's claim is for damages for fraudulent misrepresentation of
the credit of .A.B.
The plaintiff's claim is for damages for breach of a contract of guarantee Guarantee.
for A.B.
The plaintiff's claim is for damages for breach of a contract to indemnify
the plaintiff as the defendant's agent to distrain.
The plaintiff's claim is for a loss under a policy upon the ship" Royal Insurance.
Charter," and freight or cargo [or for return ofpremiums].
[ThU Form "'all he BUfficient whet"tr the los, claimed be total or
pa~tia.l.l cIaIm
' IS
. fior a Ioss un der a poI'ICy 0 f
.
• The plamtiff's
fire'Insurance upon Pire 1l1llUranoe,
house and fumiture.
The plaintiff's claim is for damages for breach of a contract to insure a
house.
and
. The plaintiff's claim is for damllR'ts for breach of contract to keep a house
ID repaIr.
'Che plaintiff's claim is for damages for breaches of covenants contained in
a lease of a farm.
'Che plaintiff's claim is for damages for injury to the plaintiff from the Medical man.
defendant's negligence as a medical man.
'rhe plaintitt's claim is for damages for injury by the defendant's dog.
~ie\'OUl
The plaintiff's claim is for damages for injury to the plaintift' [or, if by ;es~DOO
Iaushuftd and wife, to tAe plaintiff. C.D.] by the negligent driving of the
.
defendant or his servants.
The plaintiff's claim is for damages for injury to tbe plaintiff while a pas&enger on the defendant's railway by the negligence of the defendant's
servants.
The plaintiff's claim is for damages for injury to the plaintift' at the
defendant's railway station, from the defective condition of the station.
The plaintiff's claim is as executor of .A.B. deceased, for damages for LordCampbell'.
the death of the said .A.B. from injuries received while a passenger on the Act.
defendant's railway, by the negligence of the defendant's servants.
The plaintift"s claim is for damages for breach of promise of marriage.
'J:he I'lai~ti!f's clai~l is. in quare imped~t f o r .
Quare i~pedit.
1 he plamtiJf's claun IS for dama"es for the seductIon of the plaintiff's Seduction.
daughter.
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The plaintiff's claim is for damages for breach of contract to accept and
pay for goods.
The plaintiff's claim is for da1'll8ges for non-delh'ery [or short delivery, or
defective quality, or other breat:h of contract 0/ sale] of cotton or, ,,"c.]
The plaintiff's claim is for damages for breach of warranty of a horse.
The plaintiff's claim is for damages for breach of a contract to sell [or
purchase] land.
The plaintiff's claim is for damages for breach of a contract to let [or
tab1 a house.
The plaintiff's claim is for damages for breach of a contract to sell [or
purchase] the lease, with goodwill, fixtures, and stock in trade of a public
house.
The plaintiff's claim is for damages for breach of covenant for title [or
for qui!!t enjoyment, or, 4-c.] in a conveyance of land.
The plaintiff's claim is for damages for wrongfully entering the plaintiff's
land and drawin~ water from his well [or cutting his grass, or pulling dotca
his timber, or pulling down his fences, OT removing his gate, or using lis road
or path, or crossing his field, or depositing sand there, or carrying away grtnJel
from thence, or carrying away stonesfrom his rioer].
The plaintiff's claim is for damages for wrongfully taking away the support of plaintiff's land [or house, or mine].
The plaintiff's claim is for dam~es for wron~ully obstructing a way
[public highway or a prifJate way].
The plaintiff's claim is for dam~es for wrongfully diverting [or obstrwcting. or polluting, or dioerting water from] a watercourse.
The plaintiff's claim is for damages for wrongfully discharging water
upon the plaintiff's land [or into the plaintiJf's miRe].
The plaintiff's claim is for damages for wrongfully obstructing the plaintUf's use of a well.
The plaintiff's claim is for damages for the infrin~ement of the plaintiff's
ri,ght of pasture.
LThis Fonn shall be sufficient whotever the nature of the right to pasture be.]
The plaintiff's claim is for dam~es for obstructing the access of light to
plaintiff's house.
The plaintiff's claim is for damages for the infringement of the plaintift"s
right ot'sporting.
The plaintiff's claim is for damages for the infringement of the plaintifl"s
patent.
The plaintiff's claim is for damages for the infringement of the plaintift"s
copyright.
The plaintiff's claim is for damages for wrongfully using [or iailalill9]
the plaintiff's trade mark.
The plaintiff's claim is for dam~es f~r breach of a contract to build a
ship [or to repair a house, etc.)
The plaintiff's claim is for damages for breach of a contract to employ the
plaintiff to build a ship, ~·c.
The plaintiff's claim is for damages to his house, trees, crops, &c., caused
by noxious vapours from the defendant's factory [or ~c.]
The plaintiff's claim is for damages from nuisance by noise from the
defendant's works [or stables, or, etc.J
The plaintiff's claim is for damages for 108s of the plaintiff's goods in the
defendant's inn.
Add to Indorsement:And for a mandamus.
Add to Indorsement :And for an injunction.
Add to Indorst>ment where claim is to lend, or to es/ablis. title, or boU••
And for mesne profits.
And for an account of rents or arrears of rent.
And for breach of covenant for [repairs].
SECTION V.
Probate.
1. By an t'xecutor or It'gatee propounding a will solemn form.
The plaintiff claims to be executor of the last will dated the

r
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day of
of C. W., late of
Gentleman, deceased, who died on the
day of
and t~ have the said will established. This writ is issued against you as
one of the next of kin of the said deceased [or as the case may be].
2. By an ezecutor or legatee of a former will, or a next of kin, 4"c., of
the deceased seeking to obtain the revocation of a Probate granted in common

f The plaintiff claims to be executor of the last will dated the
day of
of C.D., late of
Gentleman,
decea8ed, who died on the
day of
and to
have the probate of a pretended will of the said deceased, dated the
day of
revoked. This writ is issued against you as the
executor of the said pretended will [or as the case may be].
3. By an ezecutor or legatee of a will when letter, of administration haoe
ben !}f"anted as in an intestacy.
The plaintiff claims to be executor of the last will of C.D., late of
Gentleman, deceased, who diee} on the
day
of
dated the
day of
•
The plaintiff claims that the grant of letters of administration of the
personal estate of the said deceased obtained by you should be revoked,
and probate of the said will granted to him.
4. By a ptrson claiming a grant of administration as a rn>xt of kin of the
tkceased, but whose interest as next of kin is disputed.
The plaintiff claims to be the brother and sole next of kin of C.D. of
Gentleman, deceased, who died on the
day of
intestate, and to have as such a ~rant of administration to the personal estate of the said intestate. This writ is issued against
you because you ha"e entered a caveat, and have alleged that you are the
sole next of kin of the deceased [or as the case may be].
(g.) SBCTION VI.

Admiralty.

I. Damage to vessel by collision.
The plaintiffs as owners of the vessel" Mary," of the port of
,
claim 1,0001. against the brig or vessel" Jane" for damage occasioned by a
collision, which took place in the North Sea in the month of May last.
2. Damage to cargo by collision.
The plaintiffs as owners of the cargo laden on board the vessel" Mary,"
of the port of
, claim £
against the vessel J ane,"
for damage done to the said cargo in a collision in the North Sea in the
month of May last.
[The two previous forms may be combined.]
3. Damage to cargo otherwise.
The plaintiff 8S owner of ~oodsladen on board the vessel" Mary," on 8
voyage from Lisbon to England, claims from the owner of the said vessel
~.
for dam~e done to the said goods during such voyage.
4. In causes of possession.
The plaintiff as sole owner of the "essel « Mary," of the port of ..
claims to have possession decreed to him of the said vessel.
5. The plaintiff claims possession of the vessel "' Mary," of the port of
as owner of 48-64th shares of the said vessel against C.D.,
owner of 16-64th shares of the said vessel.
6. The'plaintiff as part owner of the vessel" Mary," claims against C.D.,
part owner and his shares in the said vessel .£
as part of the earnings
of the said vessel due to plaintiff.
7. The plaintiff as owner of 48-64th shares of the vessel" Mary," of the
port of
, claims possession of the said brig as a~ainst C.D. the
master thereof.
8. The plaintiff under a mortgage, dated the
day of
,
claims against the vessel" Mary," .£
, bping the amount of his
for interest.
mortgage thereon, and .£
9. The plaintiff as assignee of a bottomry bond, dated the
day
of
, and granted by C.D. as master of the vessel" Mary," of the
f(
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, to A.B., at St. Thomas's, in the West Indies, claims
against the vessel" Mary " and the cargo laden thereon.
10. By a part owner 0/ a vessel.
The plaintiff as owner of 24-64th shares of the vessel "Mary," being
dissatisfied with the manageme!lt of the said vessel by his co--owners, claims
that his co-owners shall gi"e him a bond in £
for the value of the
plaintiff's !Said shares in the said ,·essel.
) 1. 111e plaintiffs as owners of the derelict vessel fC Mary," of the port of
, claim to be put in possession of the said vessel and her cargo.
12. By Salvors.
The plaintiffs as the owners, master, and crew of the vessel fC Caroline,"
of the port of
, claim the sum of .£
for salvage sen' ices
• performed by them to the vessel "Mary'" off the Goodwin Sands, on the
day of
13. Claim/or Towage.
The plaintiffs as owners of the steam.tuR cc Jane," of the port of
,
for towaRe services perfonned by the said steam-tug to
claim £
the vessel" Mary." on the
day of
.
14. Seamen'. Wages.
The plaintiffs as seamen on board the vessel" Mary," claim L
for waRes due to them, as follows (1), the mate 301. for two months' wages
from the
day of
15. For Necessaries.
The plaintiffs claim £
for necessaries supplied to the vessel U Mary,"
at the port of Newcastle-on-Tyne, delivered on the
day of
and the
day of
port of

:£

SECTION

VII.

SpecialI,uJorsements tnukr Ordtr 111., RIIk 6.
1. The plaintiff's claim is for the price of goods sold. The following are
the particulars 1873-3lst:December.-

L •. d.

Balance of account for butcher's
meat to this date
1874-1st January to 31st March.Butcher's meat supplied

35 10 0
74

5

0

109 15 0
45 0 0

1874-lst February.-Paid

Balance due
- .£64 15 0
2. The plaintiff's claim is against the defendant .~.B. as principal and
&J(sin8t the defendant C.D. as 8urety, for the price of goods sold to A.B.
The following are the particulars : 1874-2nd February. Guarantee by C.D. of the price of woollen goods,
to be supplied to A.B.
,£ •.

. 2nd February-To J{oods 3rd March-To goods
17th March-To·goods
&th April-To goods

-

47
105
1-1
34

d•

15 0
14 0
12 ()
0 0

20'2 1 0
3. The plaintiff's claim is against the defendant, as maker of a promissory
note. The following are the particulars : Promissory note for 25HZ•• dated 1st January 1~74, made by defendant,
payable four months after date.

£
Principal •
- 250
Intel't'st
4. The plaintiff's claim is against the defendant A.B.

o

&3

acceptor, and
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against the defendant C.D. as drawer, of a bill of exchange. The following
are the particulars:Bill of exchange for 5001., dated 1st January 1874, drawn by defendant
C.D. upon and accepted by defendant .A..B., payable three months after
d~.

£

Principal • 500
Interest 5. The plaintiff's claim is [for principal and interest due upon a bond.
The following are the particulars :Bond dated 1st January 187.3. Condition for payment of 1001. on the
26th December 18i3.

L

Principal due
- 50
Interest
6. The plaintiff's claim is for principal and interest due under a covenant.
The followinp; are the particulars : Deed dated
covenant to pay 1001. and interest.

:£

Principal due
Interest -

-80
S&CTIO~VIII.

Clutracter of PartittB.
executor [or admillidrator] of C.D., deceased, Esecuton.

Iftdor,«n~, of

The plaintiff's claim is
for, etc.

M

'The plaintiJr's claim is against the defendant A.B., as executor [or, etc.]
of C.D., deceased, for, etc.
The plaintilr's claim is against the defendant .A.B., as executor of X. Y.,
deceased, and against the defendant C.D., in his personal capacity, for, ~c.
The claim of the plaintiff C.D. is as executrix of X. Y., decewsed, and the
claim of the plaintiff A.B. as her husband, for

Br husband and
Wlfe,o:lecutI'iL

The claim of the plaintiff is against the defendant C.D., as executri-< of ApifU!t huaband
the defendant C.D., deceased, and against the defendant A .B., as her hus- ~~fe. eze.
band, for
The plaintiff's claim is ... trustee under the bankruptcy of A.B., for

Trustee in bank·
ruptcy.

'The plaintiff's claim is against the defendant as trustee under the bank.
ruptcy of .A..B., for
.
The plaintHf's claim is as [or the plaintiff', claim i, against t/ae defendant
aB] trustee under the will of .A..B. [or under the settlement upon the marriage
of A.B. and X.Y., his tDiJe].
•
The plaintifFs claim is as public officer of the

Bank, for

Trustl!el.

Public olllcer.

The' plaintiff's claim is again8t the defendant as public officer of the
Bank, for
The plaintiff's claim is .inst the defendant .A.B. as principal, and
again8t the defendant C.D. as public officer of the
Bank, as
surety for
The plaintift's claim is again8~ the defendant as heir-at-Iawof .A..B., BeiranddeviJee.
deceased.
The plaintift'8 claim i. against the defendant C.D. as heir·at-law, and
~inst the defendant E.F. as devisee of lands under the will of A.B.
The plaintiff's claim is as well for the Queen as for himself, for
Qui mm actiOD.
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APPENDIX (B.)
l.
Notice by Deftmdant to TAird Party.
187 • rHere put tle ktter arad fWrMer.'
Notice filed
, 187 •
In the High Court,
Queen's Bench Division.
Between A.B., plaintiff,
and
C.D., defendant.
To Mr. X.Y.
Take notice that this action has been broUKht by the plaintiff against
the defendant [as surety for M.N., upon a bond conditioned for payment
of 2.0001. and interest to the plaintiff.
The defendant claims to be entitled to contribution from you to the
extent of one-half of any sum which the plaintiff may recover against him,
on the ground that you are [his co-surety under the said bond, or, also
surety for the said M.N., in respect of the said matter, unde!" another bond
made by you in favour of the said plaintiff, dated the
day of
FORM

, A.D.

]].

Or [as acceptor of a bill of exchan~e for 5001., dated the
day of
, A.D.
, drawn by you before and accepted by
the defendant, and payable three months after date.
The defendant claims to he indemnified by you against liability unde!"
the said bill, on the ground that it was accepted for your accommodation.]
Or [to recover da11l9.Kes for a breach of a contract for the &ale and delivery
to the Jllaintiff of 1,000 tons of coal.
The defendant claims to be indemnified by you against liability in respect
of the said contract, or any breach thereof, OD the ground that it was made
by him on your behalf and as your ~ent.]
And take notice that, if you wish to dispute the plaintiff's claim in this
action as against the defendant C.D., you must cause an appearance to be
entered for you within eight da18 after service of this notice.
In default of your 80 appeanng, you will not be entitled in any future
proceeding between the defendant C.D. and l0uraelf to diapute the validity
of the judgment in this action, whether obtained by conaent or otherwise.
(Signed)
E.T.
Or,
X.Y••
Solicitor for the defendUlt,
E.T.
Appearance to be entered at

2.
187 •

FORM

[Here~ptd

the letter and n~.]

In the High Court,
Queen's Bench Division.
Between A.B.• plaintiff,
and
C.D., defendant.
The plaintiff confesses the defence stated in the paragraph of the defendant's statement of defence [or, of the defendant's further statement ot
defence].
FORM

187

3.
• [Here pat tie letter nd .-lJtr.]

In the High Court of Justice.
Division.

Between A.B., plaintiJl',

and
C.D., defendant.
The particulars of the plaintiff's complaint herein, and of the relief and
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remedy to which he claims to be entitled, appear by the indorsement upon
the writ of summons.
FORM

4.

To the within-named X. Y.
Cl Take notice that if you do not appear to the within counter-claim
of
'I the within-named C.D. within eight days from the service of this defence
" and counter-claim upon you, you will be liable to have jud~~nt given
I I
~nst you in your absence.
U Appearances are to be entered at
"
le

FORM 5.
Notice of Payment into Coart.
1875. B. No.
In the High Court of Justice,
Q.B. Division.
.A.B. v. C.D.
, and
Take notice that the defendant has paid into Court £
9&YS that that sum is enough to satisfy the plaintiff's claim [or tlte
plaintiff's claim for, etc.l
To Mr. X.Y:,
the PlaintiJfs Solicitor.
Z.,
Defendant's Solicitor.

FORM

6.

A.cceptance of Sum paid into Court.
In the High Court of Justice,
1875. B. No.
Q.B. Division.
A.B. v. C.D.
Take notice that the plaintiff accepts the sum of ;£
paid by you
into Court in satisfaction of the claim in respect of which it is paid in.

FORM

i.

Forra of Iflterrogatories.
In the High Court of Justice,
1t:J74. B. No.
Division.
Between .A.B., Plaintil',
and
C.D., E.F., and G.H., Defendants.
Interrogatories on behalf of the above-named CElaint~ or thfendant
C.D.] for the examination of the above-named [thfendant, E.F. and
G.H., or plaintiffl.
.
1. DieI not, &c.
2. Has not, &c.
&c.
&c.
&c.
[The defendant E.F. is required to an.ftDer tAe interrogatork,
••mbered
.]
[TAe defendant G.H. is required to aMlOer the interrogatorits
.]
numbered
FORM

8.

Form of A.MWer to Interrogatorie,.
In the High Court of Justice,
1874. B. No.
Division.
Between .A.B., Plainti1f,
and
C.D., E.F., and G.H., Defendants.
The answer of the above-named defendant E.F. to the interrogatories
for his examination by the above-named plaintift'.
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In answer to the said interrogatories, I, the above-named B.F., make
oath and say as follows : -

FORK 9.
Form 0/ A~mnt tU to Documnt,.
In the High Court of Justice,
1874. B. No.
Division.
Between A..B., PlaintUf,
and
C.D., Defendant.
I, the above-named defendant C.D., make oath and say as follows : 1. I have in my possession or power the documents relating to the
matters in question in this suit set forth in the first and second parts of
the first schedule hereto.
2. I object to produce the said documents set forth in the second part of
the said first schedule hereto.
3. That [latre ,'ate upon.,1uJt ground8 tht objectian., mtuk, aM cmfy/u
fact' asfar as may be].
4. I have had, but have not now, in my possession or power the documenta relating to the matters in question in this suit set forth in the second
schedule hereto.
5. The last-mentioned documents were last in my posaesaion or power on
[,tate .,hen].
6. That [here state what has become 0/ the la,t-mentioned documnats, aratl
in who,e pflssession they tIOtO are].
i. According to the best of my knowledge, information, and belief, I
have not now, and never had in my possession, custody, or power, or in
the possession, custody, or power of my solicitors or agents, solicitor or
agent, or in the possession, custody, or power of any other persons or
person on my behalf, any deed, account, book of account, voucher, receipt,
letter, memorandum, paper, or writing, or any copy of or e:ltract from any
such document, or any other document whatsoever, relating to the matters
in question in this suit, or any of them, or wherein any entry has been
made relative to such matters, or any of them, other than and except the
documents set forth in the said first and second schedules hereto.
FORM 10.
Form of Notice 10 produce Docummts.
In the High Court of Justice,
Q.B. Division.
A.B. v. C.D.
Take notice that the rplaintiJf or difendantJ requires you to produce
for his inspection the fonowing documents referred to in four [statttUllt
of claim, or dt/ence, or aJidmnt, dated the
day 0/
.
A.D.

]

Describe documtf&t, required.
X. Y.,
Solicitor to the

ToZ.,
Solicitor for
FORK

It.

Form 0/ Notice to tnBptct Documeat,.
In the High Court of Justice,
Q. B. Division.
A.B. v. C.D.
'fake notice that you can inspect the documents mentioned in your
notice ofthe
day of
A.D.
[ezcept the deed ,.~trtd
in tlat notice] at my office on Thursday next the
IDstant.
between the hours of 12 and 4 o'clock.

DI IlIzed by
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Or, that the [plaintiff or difendant] objects to giving you inspection of
the documents IDe-ntioned in rour notice of the
day of
A.D.
, on the ground that [.tate the ground] :FORM 12.
Form of Notice to admit Document••
In the High Court of Justice,
Division.
..4.B. v. C.D.
Tue notice that the plaintiff ror difendaat] in this cause J>l'Op088S to
dduce in evidence the several aocument& hereunder specified, and that
1he same may be inspected by the defendant [or plaintiJf], his solicitor
~r agent, at
, on
, between the hours of
; and the defendant or plairati,ff] is hereby required, within
forty-eigbt hours from the last-mentioned hour, to admit that such of the
aid documents as Me specified to be originals were respectively written,
Biped, or executed, as they purport respectively tu have been; that such
as are specified as copies are~true copies; and such documents as are stated
to have been served, sent, or delivered, were so served, sent, or delivered
ftspectively; savi~ all Just exceptions to the admiuibility of all such documents as evidence ID this cauae.
Dated, &c.
To E.F., solicitor [or agent] for defendant [or plainti,f].
G.H., solicitor [or agent] for plama« (or dffendant].
[Here describe the documat., the manner of doi.g'tlJh.cla may be a,
follOfl)' :-]

r

ORIGINALS.

Description .of Documente.

Dates.

Deed of covenant between .A.B. and C.D. first part, and

E.F. second part
Indenture oflease from .A.B. to C.D.
Indenture of release between .A.B.. C.D. first part, &C.
Letter-defendant to plainrift'
Policy of insul'lUJce on goods by ship" Isabella," on voyage
from Oporto to London Memorandum of agreement between C.D., captain of said
ship, and E.F. BiD of exchange for lool. at three months, drawn by
.A.B. on and accepted by C.D., indorsed by E.F. and
G.H.
-

January 1, 1848.
February 1, 1848.
February I, 1848.
March 1, 1848.
December 3,1847.
'
Jauuary 1,1848.

May I, 1849.

COPIB8.

DescriptioD of Documents.

----

Dates.

OrisinaI or Duplicate
served, lent, or

delivehd,when,how,
and by whom.
----- - - - - - - - . ' : - - - - - - - - - ; - -

Register of' baptism of .A.B. in the
pariah of X.
Letter-plainti1fto defendant
-

Fcbruary 1, 1848 Sent by General Post,

Botice to produce papers

March 1, 1848 -

January 1, 1848.

-

I

Becord of a Judgment of the Court
of Queen's Bench in an action,
J.S.v.J.N.
Letters Plltentof King Charles 11. in
the RoUs Chapel.

[No. 57. Price 2d.J

ITrinity
Term,
10th Vie.

FebrlW'Y 2, 1848.
Served March 2,1848,
oDde&ndant'a attorney by E.F. o f -

January 1, 1680.

3L

Digitized by

Google

810

~ 77. BwprtrMOt.ojJtUlUxd'UTsAet(1873)Amt. 38&39VICT.
13.

FORM

Betting dov:n Special ClUe.

1815. B. No.

In the High Court of Justice,
Division.

Between .&.B., Plainti«,
and
C.D. and others, Defendants.
Set down for argument the special case ftled in this action on the
day of
]87 •
X. Y.• Solicitor for
FORM

14.

Form of Notice of Trial.
In the High Court of Justice,
Division.
.A.B. v. C.D.
Take notice of trial of this aCtion [or of tle Ww' in tlu action ortkrtd
to be tried] by a Judge and jury [or as the cue may be] in Middl~ [or
a, the ca,e may be] for the
day of
next.
X. Y., plAintiff's Solicitor [or tU tlu cue ..ar be].
Dated
To Z., defendant's Solicitor [or tU tAe ClUe may be].
15.
Form of Certificate o/O.Jfictr after 7na1 bg a J",.,.
30th November 1876.
1876. No.
In the High Court of Justice,
Division.
Between .&.B., Plaintift',
and
C.D " Defendant.
I certify that this action was tried before the Honourable Mr. J uatice
and a special jury of the county of
on the
12th and 13th days of November 1876.
The jury found [state findings].
The Judge directed thM judgmen~ Bbould be entered for the plaind
for
I. with costs of summons [or lU the ClUe naay be]•
.A.B.,
[Title of 0iBcer.]
FORM

FORM

16.

.A.Jidat7it of Scripts.
In the HiJ{h Court of Justice,
Probate Division.
Between .&.B.

•

Plainti1f,

and

C.D.
• Defendant.
I, A.B.
of
, in the county of
,
party in this cause, make oath and say, that no paper or parchment writing,
beintc or purporting to be or havin~ the form or dedi of a will or codicil
or other testamentary disposition of E.F.,late of
, in the oounty
of
, deceased, the deceased in this cause, or being or purporting
to be instructions for, or the draft of, any will, codicil, or testamentary
disposition of the eaid E.F., has at any time, either before or since his death,
come t.o the hands, possession, or knowledp:e of me, this deponent, or to
the hands, P9s8e88ion, or knowledge of my l>olicitors in this suit, 80 far ..
is known to me, this deponent, save and ex~pt the true and original last
will and testament of the said deceased now remaining in the principal
~strr. of this Court [or hereunto annexed, or tU the ClUe may be], the
s8Jd Will bearin~ date the
day of
, 18
[or u

----
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tM etue may be], also save and exce~ [here add the date, and partictdar, of
otlur tutan&tf&tary paper, ojwlaacl the deponnat Aa. aay knowkdgeJ.
(Signed)
A.B.
Sworn at
on the
day of
, IA

Gay

Bd'ore me,

.

[Person mat1loriletl to administer oaths tinder the ..4ct.]

APPENDIX (C.)
'No. 1.
187 • B. No.
AOOO'DNT
In the High Court o(Justice,
ITATBD.
Division.
Writ iaaued 3rd August 1876.
Between A.B. - PlaintHF,
and
E.F. - Defendant.
Stattrnmt of Claim.
1. Between the lst of January aDd the 28th of February 1876, the Claim.
plaintiff supplied to the defendant various articles of drapery; and accounts
and invoices of the ~s sO supplied, and their prices, were from time to
time furnished to tIle defendant, and payments on account were from
time to time made by the defendant.
2. On the 28th of February 1875, a balance remained due to theplaintiJI
of 751. 9,., and an account was on that day sent by the plaintiff to the
defendant showing that balance.
3. On the 1st of March following, the plaintift's collector saw the defendant at his house, and asked for payment of the said balance, and the
defendant then paid him by oheque 261. on account of the same. The
residue of the said balance, amounting to 501. 98., has never been paid.
The plaintiff claims £,
.
The plaintiJI proposes that this action should be tried in the county of
Northampton.
No. 2.
[18i6. B. No. 233.]
In the High Court of Justice,
Chancery Division.
[Name of Judge.]
Writ issued 22d December 1876.
In the matter of the estate of A.B., deceased.
Between E.F. - Plainti1r,
and
G.H.- Defendant.

ADKIN18TB.A.TION OF
ESTATB.

Statemnt of Claim.
1. A.B. of K., in the county of L., died on the let of July 1876 intestate. Claim.
The dt'fendant G.H. is the administrator of A.B. ~. A.B. died entitled to lands in the said county for an estate of fee
simple, and also to some other real estate and to personal estate. The
defendant has entered possession of the real estate of A.B., and received the
rents thereof. The legal estate in such real estate is outstanding in mort~ under mortgages created by the intestate.
3. A.B. was never married; he had one brother only, who pre-deceased
him without baving been married, and two sisters only, both of whom also
pre-deceaaed him, namely M.N. and P.Q. The plaintiff is the only child
of M.N., and the defendant is the only child of P.Q.
The plaintdf claims1. To have the real and pf'l'Sonal estate of ..4.B. administered in this
court, and for that purpose to have all proper directions given
and accounts taken.

3L 2
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2. To have a receiver appointed of the rents of his real estate.
3. Such flll'ther or other relief as the nature of the cue may require.

[1876. B. No. 233.]
I u the High Colll't of Justice,
ChancerY Division.
[Na~ of Judge.]
In the matter of the estate of .4.B., deceased.
Between E.F.
Plaintilr,
and
• Defendant.
G.H.

Statnunt of De.ft!llCe.
Defence.

1. 'fbe plaintiff is an ill~timate child of M.N. She was never married.
2. The intestate was not entitled to anJ' real estate at his death, except
a copyhold estate situate in the county of R;, and held of the manor of S.
According to the custom of that manor, when the copyholder dies without
issue, and without leaving a brother, or isaue of a deceased bt«her, the
. copyhold descends to his elder sister and her issue in preference to his
younger sister and her isaue. P.Q. waa older than M.N.
3. The personal estate of .A..B. was not IUflicient for the payment ot his
debts, and has all been applied in payment of his funeral and te8tameDtal1
expenses, and part of his debts.

[1876. B. No. 233.]
In the Hif{h Court of JUltice,
Chancery Division.
[Na~ of Judge.J
In the matter of the eatate of -.A..B., deoeued.
Between B.F.
• Plaintiff,
and
G.H.
• Defendant.
Reply.
Reply.

The plaintil' joins issue with the defendant upon his defence.
No. 3.

[1876. B. No. 234.]

•

Claim.

In the High Colll't of Justice,
Chancery Diviaion.
[NQ~ of Judge.]
Writ issued 22nd December 1876.
In t~e matter of the estate of .A..B., deceased.
Between E.F.
• Plainti«,
and
G .H.
• Defendant.
1. A.B. of K., in the county of L., duly made hit laet will, dated the
let day of March 1873, whereby he appointed the defendant and M.N. (who
died in the testator's lifetime) executors thereof, and deviaed and bequea~
his real and personal estate to and to the use of his executors in trust, to
pay the rents and income thereof to the plaintUf for his life j and after his
decease, and in default of his having a son who should attain 21, or a
daughter who should attain that age, or m~, upon trust as to his real
estate for the person who would be the teatator s heir·,t-law, and &I to his
personal estate for the persons who woultl be the testator's next of kin if
he had died intestate at the time of the death of the plaintiff, and such
failure of hi, iuue as aforesaid.
2. The testator died on the lilt day of July 1873. and his will was proved
hy the defendant on the 4th of October 1873. The plaintiff has not been
married.
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3. The testator was at his death entitled to real and personal estate; the
defendant entered into the receipt of the rents of the real estate and got in
tile personal estate; he has sold some part of the real estate.
The plainti« claims1. To have the real and personal estate of .A..B. administered in this
court, and for that purpose to havfl all proper directions given and
accounts taken.
2. Such further or other relief as the nature of the case may require.

[18;6. B. No. 234.]
In tile High Court of J ubtice,
Chancery Division.

[Name 01 Judge.]
In the matter of the estate of .A..B., 'deceased.
- Plainti«,
Between E.F.
and
G.H.
- Defendant.

Statement 01 D~mce.
1. .A..B.'s will contained a charge of debts; he died insolvent; he was Defence.
entitled .at his death to some real efttate which the defendant sold, and
which produced the net sum of 4,3001., and the testator had some personal
eatate which the defendant got in and which produced the net sum of
1,2041. The defendant applied the whole of the said sums and the sum of
841. which the deffindant received (rom rents of the real estate in the payment of the funeral and testamentary expenses and some of the debts of
the testator. 'The defendant made up his accounts and sent a copy thereof
to the plainti« on the 10th of January 1875, and offered the plainti« free
~ to the vouchers to verify such accounts, but he declined to avail himself of the defendant's oiler. The defendant submits that the plainti«ought
to pay the costs of this action.

[1876.

In the High Court of J ustioe,
Chancery Division.
[Name of Judge.]

B. No. 234.]

In the matter of the estate of .A..B., deceased.
Between E.F.
- Plaintift',
and
G.H.
• Defendant.
Reply.
The plaintiff joins iuue with the defendant upon his defence.

No. 4.
In the High Court of Justice,
Chancery Division.

[1876. B. No. 235.]

[Name of Judge.]
fn the matter of the estate of W.H., deceased.
Writ issued 2<2nd December 1876.
Between .A..B. and C. his wife
• Plaintimr,
and
E.F. and G.H. •
• Defendants.

8tatetMnt 01 Claim.

1. W. H., of H., in the county of L., ~uly made his last will, dated the Claim.
19th day of March 1861, whereby be appoIDttld the defendants the executors
thereof, and bequeathed to tbem all his personal estate in trust, to call in,
eell, and convert the same into money, and thereout to pay his debts and
funeral and testamentary expenses, and to divide the ultimate surplus into
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three sharee and to ~y oDe of sueh three shares to eech olhis two children..
T. H., and E., the Wlfe of E. W., and to nand possessed of the remaining
third shltol'e upon trust for the children of the testator's son J. H. in equal
shares, to be divided among them when the youn~ of suoh children
should attain the age of 21 years. And the tenator deovised hi, real estatea
to the defendants upon tmst until the youngest child of the said J. H.
should attain the &Re of 21 years, to pay one third pari of the rents thereof
to the said T. H., and one other third part thereof to the Mid E. W., and
to accumulate the remainin~ third part by way of compound interest, and
so soon as the younKest child of t.he said J. H. should attain the age of 21
years, to sell the said real estates, and out of the proceeds. of such ale to
pay the sum of 1,0001. to the said T. H., and to invest one moiet)w of the
residue in manner therein mentioned, and stand posaeaeed thereof in trust
to par. the income thereof to the'said E., the wife of the said E. W. t during
her life for her' separate use, and after her death for her children,_the
interests of su~h children being continJtent on their attaini~ the age of 21
years, and to divide the other moiety of such proceeds of sale and the accumulations of the third share of rents therein-before directed to be a.ocumulated amonq suoh of the childreb of the laid J. H. as should be then living.
a~d the _'-sue of such of them as should be then dead, in eqaalehazee per
stirpes.
2. The testator died on the 25th day of April 1873, and hia said will was
proved by the defendants in the month of June 1873.
3. The testator died possessed of one third share in & leasehold colliery
called the Paradise Colliery, and in the engines, machinery, stock in trade,
book debts. and efFects belonging thereto. He was aJ.so entitled to real
estate, and other personal estate.
_
4. The testator left T. H.and E., the wife of E. W., him survivinl{. J. H.
had died in the testator's lifetime, leavin,{ four children, and no more. The
plaintiff C.B. is the you~est of the children of J. H., and attained the age
of 21 years on the 1st of June 1871. The other three children of J. H.
died without issue in the lifetime of the testator.
5. E. W. has several children. but no child has attained the ~ of 21
years.
6. T. H. is the testator's heir-at-Iaw.
7. The defendants have not called in, sold, and converted into money the
whole of the testator's personal estate. but have allowed a considerable pari
thereof to remain outstanding; and in ptoriioular the defendants have not
called in. sold, or converted into money the testator's intereat in.the said
colliery, but have, from the death of the testator to the present time, continued to work the same in partnership with the other persons interested
therein. The estate of the testator has sustained considerable loss by reuon
of such interest not having been called in, sold, or converted into money.
8. The defendants did not upon the death of the testator sell the. teetator'a furniture, plate, linen, and china, but allowed the testator's widow
to possess herself of a great part thereof, without accounting for the same,
and the same hu thereby been lost to the testator's estate.
9. The defendants have not invested the share of the testator's residua.ry
personal estate given by his will to the children of the testator's son J. H.,
and have not accumulated one third of the rents and profits of his real
estate as directed by the said will, but have mixed the same share and
rents with their own moneys, and employed them in business on their OWD
account.
10. 'fhe defendants have sold part of the real estates of the testator,
but a considerable part thereof remain. unsold.
11. A receiver ought to be appointed of the outstanding personal estate
of the testator, and the rents and profits of his real estate remaining unsold.
The plainti1fs claim : 1. That the estate of the said testador may be administered, and the
tmsts of his will carried into execution under the direction of toe
court.
2. That ii may be declared that the defendants, by carrying OD the
bu.ineH of the said colliery instead of reali.ing the ....e, ha..
j

Digitized by

Google

1875. Suprem,e fJowrt of Judicature .Act-(1873) .Amt. Ca 77.

865

coIllDritted a breach of trust, and that ,the parties intereated in the
testator's estate are entitled to the value' of the testator's interest
in the aaid partnership pro~rty as it stood at the testator'a death,
with interest thereon, ~r at their election to the profits which have
been made by the defendants in respect thereof since the testator's
death, whichever ,hall be found most for their benefit.
3. That an account may be taken of the inte1'e8t of the testator in the said
colliery, and in the machinery, book debts, stock, and e4'ecta belonginI{ thereto, according to the value thereof at the testator's death,
a'Dd an account of all sums of money received by 01' by the-order, at
for the use of the defendants, or either of them, on account of the
testator's interest in the said colliery, and that the defendanta may be
ordered to make good to the estate of the testator the 1088 arising
from their not having reali.ed the intelest of the testator in t~e said
colliery within a reasonable time- after his deceue.
4. That an 8COOunt may be taken of all other personal ~ of the
testator come -to the 'hands of the defendants, 01' either of them, or
to the hands of any other per.on by their 01' either of their order,
or for their or either of their uee, or which, but for their wilful
neglect or default, mi,;{ht have been so received; and an account of
the rents and profits of the teitator's real estate. and the moneys
arising from the sale thereof, possessed 01' 1'eOOived by or by the
order, or for the use of the defendants, or either of them.
6. That the real estate of the testator remaining unsold may be sold
under the direction of the court.
6. That the defendants may be decreed, at the election of the parties
interested in the testator's estate, either to pay interest at the rate of
. 51. per cent. per annum upon auch moneys belongi~ to the estate
of the testator &8 -they have improperly mixed with thell' own moneys
and employed in business on their own account, and that half-yearly
rests may be made in taking such account &8 respects, all moneys
which by the said will weredireeted to be lLOOUIIlulated, or to account
for all profits by the employment in their business of the said trust
money.
7. That a receiver may be appointed of 'the outstanding personal estate
of the testator, and to receive the' rente and profits of his real estate
remaininK unsold.
8. Such'furiher or other relief utbe nature of the cue may require.

[1876. B.235.]
In the High Court of Justice,
Chancery Diviaion.
[NG1M of Judge.'
Between A.B. ana C. his wife
and
E.F. and G.H.

-

Plaintift's,

•

Defendants.

Statement of D~eftce of the abooe-named DtJ'endantl.
1. Shortly after the deoease of the testator, the defendants, &8 his executors, possessed themselves of and converted into moneY' the testator's personal estate, except his share in the colliery mentioned in the plaintitJi
statement of claim. The moneys so arising were applied in payment of
part of the testator's debts and funeral and testamentary expenses, but such
moneys were not sufficient for the payment thereof in tUll.
2. The Paradise-colliery-was, at the testator's deee88e, worked by him in
partnership with J. Y., and W. Y:, and T. Y., both since deceased. No
written articles of -partnership had been entered into, and for many years
the testator had not taken any part in the manaltement of the said colliery,
but it was managed exclusively by the other partners, and the defendants
did not know with certainty to what share therein the testator was entitled.
3. Upon the death of the testator, the defendants endeavoured to ascertain the value of the testator's share in the colliery, but the other partners
refused to give them any information. The defendants thereupon had the
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books of the collimy examined by a competent accountant, but they bad
been so carelessly kept that it was impouible to obtain from them any
accurate information respecting the state of the concern; it was, however,
ascertained that a considerable eum was due to the testator's eatate.
4. Between the death of the testator and the beginninf{ of the year 1874
the defendants made frequent applications to J. Y., W. Y., and T. Y. for
a settlement of the accounts of the colliery. Such applications having
proved fruitless, the defendants, in January 1874, filed their bill of complaint in the Court of ChanCl?1 apinat J. Y., W. Y., and T. Y., pra~
for an account of the partnership dealings between the testator and the
defendants thereto, and that the partnership might be wound up under the
direction of the Court.
5. The said T. Y. died in the year 18j4, and the suit was revived
~nst J. P. and T. S., his executon. The suit is still pendil1jl;.
6. As to the Paradise colliery, the defendants have acted to the best or
their judgment for the benefit of the testator's eetate, and they deny being
under any liability in respect of the said collieIJ Dot havinK been zeaJised.
They submit to act under the direction of the Court as to the further proeecution of the said suit and generally as to the realisation of the testator's
interest in the said colliery.
7. With respect to the statements in the eighth paragraph of the statement of claim, the defendants say, that upon the death of the testator, they
sold the whole of his furniture, linen, and china, and aLso all his plate,
except a few silver teaspoona of very small value, which were taken palsession of by his widow, and they applied the proceeds of such sale as part
of the testator's personal eatate, and they deny being under any liability in
respect of such furniture, linen, china, and plate.
8. With respect to the statements in parllJ'aph seven of the statement
of claim, the defendants say that 1411 money. received by them, or either of
them, on account of the teatator's estate, were paid by them to their
executonhip account at the bank of Messrs. H. and Co., and until the sale
of the testator's real estate took place as herein-after mentioned, the balance
to their credit was never greater than was nece8aary for the administration
of the trusts of the testator's will, and they therefore were unable to make
any such investment or accumulation as directed by the testator's will. No
moneys belon~ to the testator's estate have ever been mixed with the
moneys of the defendants, or either of them, nor has any money of the
testator's been em~loyed in business since the testator's decease, except tbU
his share in the Iald colliery, for the reason herein-before appearing, has not
been got in.
9. In 1874, after the plainti1l' CoB. had attained her age of 21 yean the
defendants sold the real estate of the testator for IUms amounting to
15,0801., and no part thereof remains unsold. They received the purchue
moneys in Deceml:er 1874, and on the
day of
1875 they ,Paid such proceeds into Court to the credit of thia action with
the exception of 5001. retained on account of costa incurred and to be
incurred by them.

In the High Court of Juatice,
Chancery Division.
[Name 01 Judg,.]

[1876.

Between A .B. and C. his wife
and
E.F. and G.H. -

•

B. No. 235.] .

PlaintiiJ'~

- Defendanil.

Rtpl,.
The plaintiff joins issue with the defendants upon their defence.
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No.5.
In the High Court of Justice,
187 • B. No.
Division.
Writ issued 3rd August 1875.
Between ~.B. and Company
- Plainti1Fs,
and
. E.F. and Company
- Defendants.

StattmMt

AOBlfT.

of Claim.

1. The plaintiffs are manufacturt'f8 of artificial manures, carrying on Claim.
• in the county of
.
business at
2. The defendants are commission agents, carrying on business in
London.
3. In the early part of the year
, the plaintiffs commenced, and
187, continued to con8~n to the defendants, u
down to the
their agents, large quantities of their manures for sale, and the defendants
sold the same, and received the price thereof and accounted to the plaintiffs
therefor.
4. No express agreement has ever been entered into between the plaintiffs
and the defendants with respect to the terms of the defendants employment
as agents. The defendanta have always charged the plaintiffs a commission
at
per cent. on all sales effected by them, which is the rate of commission
ordinarily charged by del credere agents in the said trade. And the defendants
in fact, always accounted to the plaintiffs for the price, whether they received
the same from the purchasers or not.
6. The plaintiffs contend that the defendants are liable to them as del
credere agents, but if not so liable are under the circumstances herein-after
mentioned liable &8 ordinary ~ents.
.
6. On the
, the plaintiffs consiffned to the defendants for
sale a large quantity of goods. including
tons of
.
7. On or about the
, the defendants sold
tons
of
part of such goods to one G.H. for
1.• at three month.
credit, and delivered the same to him.
8. G.H. was not, at that time, iu good credit and was in insolvent circumstances, and the defendants might, by ordinary care and diligence, have
ascertained the fact.
9. G.H. did not pay for the said goods, bot before the expiration of the
said three months for which credit h8.d been given was adjudicated a bankrupt, and the plaintUfs have never received the said sum of
1. or any
~thereof.
. The plaiuti«s claim : 1. Damages to the amount of
1.
2. Such further or other relief as the nature of the case may require.
The plaintiffs propose that this action should be Vied in the county

of
[Title as in claim, omitting date of issue of writ.]

Statemat of D~tnc~.
1. The defendants deny that the said commission of
per cent. Def'ence.
mentioned in paragraph 4 of the claim is the rate of commission ordinarily
charged by del credere agents in the said trade, and say that the same is the
ordinary commiseion for agents other than del credere agents, and they deny
that they ever accounted to the plainti1Fe for the price of any Koods, except
after they had received the same from the purehaaers.
2. The defendants deny that they were ever liable to the plaintifti &8 del
credere agents.
3. With respect to the eighth paragraph of the plaintifFs statement of
claim, the deJendania say that at the time of the said sale to the said G.H.
the said G.H. was a person in good credit. If it be true that the said
was then in insolvent circumstances (which the defendants do not admit)
the delendante did not and had no reaIOn to IUSpect the same. and could
DOt by ordinary care or diligence have uce.rtained the fact.

G.a
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[Title u in defence.]
•
Reply.

Reply.

. 'l'he plaintiffs join issue upon the defendants statement or defence.
No. 6.

BILL 01'
EXCBAlfOB.

Claim.

Defence.

Reply.

187 • B. No.
In the High Couit of Juitice.
Division.
Writ i!8ued 3d August 1876.
Between A.B. and C.D.
- PlaintUfs.
and
E.F. and G.B.
- Defendants.
8tatmnat of ClG.....
Co. on the
day of
drew a hill of exchange upon the defendants for
I. payable to the
order of the said Messrs. M.N. et Co. three months after date. and the
defendants accepted the same.
2. Mes81'l!. M.N. 4' Co. indorsed the bill to the plaintiffs.
3. The bill became due on the
, and the defendant has not
paid it.
The plaintiffs claim : [Title.]
Statmnat of DefeJICt!.
I. The bill of exchange mentioned in the statement of clum was drawn
and accepted under the circumstances herein-af'ter stated, and except u
herein-after mentioned there never wu any consideration for the acceptance
or payment thereof by the defendants.
2. Shortly before the acceptance of the said biU it was agreed betweeu
the said Messrs. M.N. 4' Co.• the drawers thereof. and the defendants, that
the said Messrs. M.N. 4' Co. should sell and deliver to· the defendant.
tree on board ship at the port of
1,200 tons of coals during the
mOnth of
, and that the defendants should pay for the lUDe by
UMpting the Rid Me811ll. M.N. <t Co!s draft for
I. at six
months.
8. The aid Mesars. M.N. 4' Co. aecordingly drew upon the defendanu,
and the defendants ~ the bill of exchange now sued upon.
4. The defendants dId all things which were neoeasary to entitle them.
to deliverr by the said Messrs. M.N. 4' Co. of the said 1,200 tons of coUI
under then said contract, and the time for delivery has long since elapsed ;
but the said Messrs. M.N. 4' Co. never delivered the same. or &Dy part
thereof, but have always refused to do 80, whereby the consideration for the
defendants acceptance bas wholly failed.
5. The plaintiffs first received the said bill, and it was first indorsed to
them after it was overdue.
6. The plaintiffs never gave any value or consideration for the said bill.
7. The plaintiffs took the said bill with notice of the facts stated in the
second, third. and fourth paragraphs hereof.
[Title.]

1. Messrs. M. N.

4'

Reply.
1. The plaintift joins iuue upon the defendant. statement of defence.
2. The plaintiff gave value. and consideration for the said bill in manner
following, that is to say, on the
day of
1 8 7 , the
said Measrs. M.N. 4' Co. were indebted to the plaiDtift in about
I.•
the balance of an account for goods sold from time to time by him to them.
On that day they ordered of the plaintiff farther goods to the value of
about
1., which last-mentioned goods have since been delivered byhiIJl; to, them. And at the time of the order for such 118t-mentioned goodi
itiwee:ll4J"ed between M'esSN. M.N. <t Co.. and the' plaintiff, and ~ ord•
.w.1'Ele8ived. upon the tenDs, that the)- Ihould ,indorse and hand over to him
the bill of excban,e sned upoa, togedMr with variOllI other:eeoui_ _
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account of the said previous balanee, and the pr}ce of the goods so ordered
on that day. The said securities, includin" the bill sued upon, were there.
upon on the same day indorsed and handed over to the plaintiff.
No.7.
In the HiRh Court of Justice,
. 187 . B. No.
Division.
Writ issued 3rd August 1876.
Between A.B. and CA
- Plaintiffs,
and
E.F. and a.H.
- Defendants.
Statement

BILL OF
EXOJU1(GJD
.AIm COKIIDBUTlOK.

of Claim.

1. The .plaintdfs are
muchants, factors, and commission
agents, carrying on business in London.
.
Claim.
2. The defendants are muchants and commi88ion agents, carrying on
business at Hong Kong.
3. For several years prior to the
1875, the plaintiffs
had been in the habit of consigning goods to the defendants for sale, as their
agent., and the defendants had been in the habit of consi~ goods to the
pwnmfs for sale, as their &gt'lnts; and each party always received the price
of the goods sold by him for the other j and a b&1ance was from time to
time struck between the parties, and paid.
On the
of
, the moneys 80 received by th e
defendants for the plaintiJfs, and remaining in their Dames, largely exceeded
the moneys received by the plaintiffs for the defendants, and a balance of
I. was accordingly due to the plaintiffs from the defendants.
4. On or about the
1875, the plaintiJfs sent to the
defendants astatement of the accounts between them, snowing the said sum
&8 the balance due to th~ plaintiffs from the defendants; and the defendants
agreed to the said statement of accounts as correct, and to the said sum
of
I. as the balance due by them to the plaintiJfs, and agreed to
pay interest on such balance if time were given to them.
5. The defendants requested the plainti1fs to give them three months
time for payment of the said sum of
I., and the plaintdt's agree4
to do 80 upon the defendants accepting the bills of exchange herein-after
mentioned.
6. The plaintiffs thereupon on the
drew
two billa of exchange upon the defendants, one for
I. and the other
for
I., both payable to the order of the plaintifF8 three months after
date, and the defendants accepted the bills.
The said billa became due on the
187
, and
the defendants h"ve not paid the bills, or either of them, nor the said sum
of
I.
The plaintiffs claim : I. and intuest to the date of judgment.
The plaintdt's propose that the action should be tried in London.

No. 8.
In the Higb Court of Justice,
18i • B. No.
Division..
Writ issued [
].
[THE If IDA."]*
• Pwntil's,
Between A.B. and C.D. and
E.F. and a.H. - Defendants.
Statement of Claim.
[1. The "Ida" is a vessel of which no owner or part owner was, at the
time of the institution of this cause, domiciled in England or Wales.] t
'
• ID Admiralt11oCtioD lnaert name or Ihip. _

t A lta&ement to this effect may be inaerted it the action be under aeot. 8 or the Admiralt7

Act,l88l.
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Claim.

2. In the month of Februa1'Y 1873, Meeen. L. and Company, of Aluandna, caused to be shipped 6,110 webs of cotton seed on bOard the said
vessel, then lyinlC in Port Said (Egypt), and the then muter of the vesael
reeeh-ed the same, to be carried from Port Said to Hull, upon the terms of
tbree billa of lading, signed by the muter, and delivered to Messrs. L. and

•

Company_
3. The three bills of lading, being in form exactly similar to one another,
were and are, 80 far as is material to the present caae, in the words, letters,
and figures following, that is to say : If Shipped in good order and well conditioned by L. & Co. Alexandria
.. (Egypt) in and upon the good ship called tbe 'Ida,' whereof is
cc master for the present voy~e Ambrozio Chiapella, and now ridiD«
" at anchor in the port of Port Said (Egypt) and bound for Hull,
" six thousand one hundred and ten ardebs cotton seed beinJ( marked
" and numbered as in the margin, and are to be delivered in the like
" good order and well-conditioned at the aforesaid Port of Hull (the
" act of God, the Queen's enemies, fire and all and every otb~
" dangers and accidents of the seas, rivers, and navigation ofwhatever
" nature and kind soever, save risk of boats 80 far as ships are liable
" thereto excepted), unto order or to assigns paying freight for the
" said goods at the rate of (19,.) say nineteen shillings sterling in full
" per ton of 20 cwt. delivered with £10 gratuity. Other conditions
cc as per charter.party, dated London, 4th October 1872, with primage
" and ave~ accustomed. In witness whereof the master or purser
" of the saId ship hath affirmed to three billa of lading all of this
fC tenor and date, the one of which three bills being aocome~e:
" the other two to stand void.
Dated in Port Said ( • )
" 6th Febru~ 1873. 100 dunnage mats. Fifteen working days
If remain for dl8Charging."
4. The persons constituting the firm of Messrs. L. and Company are
identical with the members of the plaintiffs firm.
.
6. The vessel sailed on her voyage to Hull, and duly arrived there on or
about the 7th day of May lR73.
6. The cotton seed was delivered to the plainti1fa but not in as good.order
and condition as it was in when shipped at Port Said; but was delivered to
the plainti1fa greatly damaged.
7. The deterioration of the cotton seed was not occaaioned by any of the
perils or causes in the bills of lading excepted.
8. By reason of the premises the plaintift's los~ a great part of the value
of the said cotton seed, and were put to great expense in and about keepiog,
warehousing, and improving the condition of the said cotton seed, aDd in
and about liaving the same surveyed.
The plaintiffs claim the following relief:I.
I. for damages, (* and the condemnation of the said
vessel and the defendant and hIS bail in the same] :
2. Such further relief as the nature of the ease requires.

•

[Title.]

Dtfence.

Defence.

Statement of:1. They denT the truth of the allegations contained in the sixth, seventh,
and eighth articles of the said petition.
2. The deterioration, if any. to the cotton seed was occasioned by the
character and quality of the cotton seed when shipped on board the " Ida,"
anti by the inherent qualities of the cotton seed, and by 8hippi~ water in
a severe storm which occurred on the
day of
in
latitude
during the voyage, or by some or one of such c&Use8.
(Title.]

,
Reply.

Reply.
The plaintiffs join issue upon the statement of defence.
• This D1lQ' be inleried if the action be an Admira!t)' action iD rem.

Digitized by

Google

1875. Supreme Oourt of Judicatu,Te Act (1873) A mt. CH. 77.
No. 9.
In the H~h Court of Justice,
Admiralty Division.
Writ issued [
THE "ONWARD."
Between A.B. and C.D. and
B.F. and G.H. -
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187 • B. No.

].

- Plaintiffs,
- Defendants.

Stat_em of Claim.
1. The U Onward," a ship of 983 tons ~ter, or thereabouts, belonging C'laim.
to the United State. of America, whilst on a voyage from Moulmein to
Queenatown or Falmouth, for orders, and from thence to a port of diachaJl{e
in the United Kingdom or on the Continent, between Bordeaux and Hamburg, both ~rta inclusive, laden with a cargo of teak timber, was compelled
to put into Port Louis, in the island of Mauritius, in order to replW' and
refit.
2. The master of the et Onward," being without funds or credit at Port
Louis, and being unable to pay the expense of the said repairs, and the
neceaaary disbursements of the said ship at Port Louis, so &8 to enablt! the
aid .hip to resume and prosecute her voyage, and after having communieated with his owners and with the owners and consignees of the car~o
was compelled to resort to a loan of 24,369 dollars on bottomry of the Bald
ship, her C&J'RO and freight, for the purpose of enabling him to pay the said
cmpensee and disbursements, which sum Messrs. H. and Company, of Polt
LOui., at the request of the master by public advertisement, advanced to
the said master at and after the rate of 128 dollars for every 100 dollars
advuced, and accordingly the said DUlIier, hy a bond of bottomry, dated
the 13th'of October 1870, by him duly executed in consideration of the sum
of 24,369 dollan, Mauritius currency, paid to him by the said Messrs. H.
and Company, bound himself and the &&id ship and her cargo, namely,
about 940 ton. of teak timber, and her freight, to pay unto Messrs. H. and
Company, their uaigns, or order or indorseea, the .id sum of 24,369 do11are
wUh the aforesaid maritime premium thereon, within twenty da)'ll next after
the arrival of the 4' Onward " at her port of discharge, from the said
intended voyage, the said payment to be made both in capital and interest
in Brimh sterling money, at and after the rate of 4,. for every dollar, with
a condition, that in case the said ship and ~o should be lost, during her
voyage from Pon Louis to Queenstown or Falmoutb, for orders, and thence
to herport ofdiachargein the United Kingdom or on the Continent between
Bordeaux and HambWJ' both porta inclusive, then, that the said sum of
24,369 dollars, and mantime premium thereon, should not be recoverable.
3. The cc Onward" subsequentlr. proceeded on her voyage, and on the
7th of February 18il, arrived With her cargo on board at the port of
Liverpool, which was her J)C?rt of discharge.
4. The bond was duly indorsed and aasigned to the plaintiffs.
5. The ship has been sold by order of the Court, and tbe proceeds of the
sale thereof have been brought into Court, and the freigh~ has auo been
paid into Court.
6. The said sum of 24,369 dollars, with the maritime premium thereon,
8till remain due to the plaintiffs. Bya decree made on the 10th of Mar
1871, the Court pronounced for the validity of the bond, 80 far &8 regarded
the ship and frelght, and condemned the proceeds of the ship and freight
in the amount due on the bond. The principal and premium still remain
owing to the plaintiffs, and the procee(Js of the said ship and her freight
available for payment thereof are insufficient for such payment.
The plaintift's claim : I. That the Court pronounce for the validity of the bond 80 far &8 regards the cargo :
2. That the Court condemn the defendants and their bail in so much
of the amount due to the plaintiffs on the bond, for principal,
maritime premium, and for interest from the time when such
principal and premium oUlifht to have been paid, as the proceeds
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of the ship ana freight available for payment of the bond sball
be insuffictent to ....tisfy, and in co.:
3. Such further relief aB the nature of the cue requires.
[Title.]
Dd'e1fCt.

Defence.

Reply.

The defendants say that the1. Several averments in the second article of the statement contained
are respectively untrue, except the averment that the bottomry bond therein
mentioned was given and executed.
3. The " Onward" proceeded on the voyage in the first paragraph of the
claim mentioned, under a charter. party made between the defendants and
the owners of the vel8el, who resided at New York. And the cargo in the
said paragraph mentioned belonged to the defendants, and WM shipped
at Moulmein, by Me.ieurs T., F., and Company, of Moulmein, consijcned
to the defendant8.
4. When the Cl Onward" put into Port Louis, the master placed his ship
in the hands of Meeaieure H. and Company, the penoDB in the eeeoDd
paragraph of the claim mentioned, and the repairs and disbursement. in
the said second article mentioned were made, directed, and expended under
the orders, management, and on the credit of said Messieurs H. and
Company, who at the outset contemplated the necessity of securing
themselves by the hypothecation of the ship, freight, and cargo.
6. The master of the" Onward" and Mel8rs. H. and Company did Dot
communicate to the said shippers of the cargo, or to the defendants who
carried on business at Glasgow, as the master knew the intention of hypothecating the ship, frei((ht, and cargo, or the circumstances which might
render such hypothecation advisable or necessary, but on the contrary,
without reasonable cause or excuse, abstained from 80 doing, although the
comparatively small value of the ship and freight to be earned, rendered
it all the more important that such communication should have been made.
6. A reasonable and proper time wu not allowed to elapae between tbe
advertisements for the bottomry loan, and the acceptance of Meaaieun H.
and Company's oifer to make sucb loan.
[Title.]
&ply.
1. The plaintiffs 5&y that the defendants, since the 31at day of December
1868, ha\'e been the only persons formin~ the finn of T., F., and Co., of
Moulmein, mentioned in the third para~ph of the defence.
2. After the master of the Cl Onward 'put into Port Louis as aforesaid,
he employed Messieurs H. and Company, in the claim mentioned, as his
agents, and by his directions they by letter communicated to the defendants
firms at Moulmein and Glasgow the circumstances of the ship·s distress,
and the estimated amount of her repairs.
3. The said Messieurs H. and Company shortly alter the said ship was
put into their hands at Port Louis, oifered the said master, in case he
should require them to do so, to make the necessary advances for the
ship's repall'8, and to take his draft at 90 days sight on Me881'8. 8. Brothers,
of London, at the rate of 5 per cent. discount for the amount of the advances, together with a hottomry bond on ship, cargo, and freight as collateral security, the bond to be void should the draft be accepted. The said
muter, and the said Messieurs H. and Company, by letter, communicated
to the owners of the" Onward" the circumstances of the said ship's distress, and the aforesaid oifer of the said Messrs. H. and Company, and tbe
said master by his letter requested the said owners to give him their directions on the subject. The said owners shortly after receiving such letters,
by letter communicated with the defendants at Glasp:ow, and forwarded to
them copies of the said lastly-mentioned letters of the said master, and of
the said Messrs. H. and Co.
4. The defendants hou8e8 at Moulmein and Glasgow respectively received
the letters ftferred to in the second paragraph of this reply in time to have
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communicated with the said master at Port Louis before the f{iving of the
said bottomry bond.
5. The defendants received the said copies of letters referred to in paraf(raph 4 o( this reply, in time (or them to have communicated thereoD with
the said master at Port Louis before the f{iving of the said bond.
6. The defendants did not at any time answer the said communications
of the said Messrs. H. and Company, or in any way communicate or attempt
to communicate with the said master, or to direct him not to give, or to
prevent him from giving the said bottomry bond on the said cargo.
7. The said bond was duly adver1ieed for sale, and was subsequently,
and .mer a proper interval had elapsed, sold by auction in the uaual way.
There were several bidders at the sale, and the said Messrs. H. and Company were the lowest bidders in premium, and the said bond was knocked
down to them.. The said bond was not advertised for until the said ~
was ready for sea, and up to that time the master o( the said ship
expected to hear from her owners, and had hoped to be put in funds, and
had not finally determined to resort to bottomry of the said ship, or her
cargo or freight.
8. Save as herein appears the plaintiffs deny the truth of the several
allegations contained in the said answer.
[NOT B.-The facts stated in this reply should, in general, be introduced
by amendment into the statement of claim.]
[Title.]

Rejoinder.
The defendants join iesue upon the plaintHfs reply.

Rejoinder.

No. 10.
187
In the High Court o( Justice,
Division. .
Writ i88ued 3rd August 1876.
Between A.B. and C.D. and
B.F. and G.B.
-

.

B. No.

CILUlTIUt-

PUTT.

Plaintiffs,
Defendants.

StaterMftt of Claim.
1. The plainti1fs were, on the 1st August 1874, the owners of the steam- Claim.
ship" British Queen."
2. On the 1st August 1874, the ship being then in Calcutta, a charterparty W&8 there entered into between John Smith, the master, on behalf of'
himself and the owners of the said ship, of the one part, and the defendants
of the other part.
'3. By the said charter-party it was agreed, amollf{St other thinl{s, that
the defendants should be entitled to the whole carrying power of the said
steamahip for the period of four months certain, commencing from the said
1st August 1874, upon a voyage or voyages between Calcutta and Mauritius
and back; that the defendants should pay for such use of the said steamship to the pwntifi's agents at Calcutta, monthly, the sum of 1,0001.; that
the charter should terminate at Calcutta; aud that if at the expiration of
the said period of four months the said steamship should be upon a
voyage, then the defendants should pay pro ratA for the hire of the ship
up to her arrival at Calcutta, and the complete discharge of her cargo
there.
4. The" British Queen" made several voyages in fursuance of the said
charter-party, and the first three monthly sums of ,0001. each were duly
paid.
5. The period of four months expired on the let December 1874, and at
that time the steamship was on a voyage from Mauritius to Calcutta. 'She
arrived at Calcutta on the 13th December, and the discharge of her cargo
there was completed on the 16th December 1874.
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6. The plaintiirs agents at Calcutta called upon the defendants to pay
to them the fourth monthly 8um of 1,0001., and a sum of 5001. (or the
hire of the steamship from the 1st to the 16th December 1874, but the
defendants have not paid any part of the said SUMS.
The plaintiffs claimThe sum of 1,5001., and interest upon 1,0001., part thereof, from the
1st December 1874, until judgment.
The plaintiffs propose that thiS action should be tried in London.

(Title.]
Statemnd of De/nee.
Defence.
1. By the charter-party sued upon it was expressly provided that if any
accident should happen to, or any repairs should become neceseary to the
engines or boilers of the said steamship. the time occupied in repairs should
be deduct~d from the period of the 8ald charter, and a proportionate reduction in the charter money should be made.
.
2. On the
repairs became necessary to the engines and boilers
of the steamship, and ten days were occupied in effecting such repairs.
3. On the
an accident happened to the engines of the steam8hip at Mauritiu8, and two days were occupied in effecting the repairs
necessary in consequence thereof.
4. The defendants are therefore entitled to a reduction in the charter
money of 4001.
By way of aet-off and counter-claim the defendants claim as fonows:Coanter-elaim.
5. By the charter-party it was expressly provided that the charterers
should fumish funds tor tbe steamship's necel8ary disbursements, except in
the port of Calcutta, without· any commisaion or interest on any sum so
advanced.
6. The defendants paid for the neceaary di8bUl'lelDeDts of the ship in the
port of Maulitius between the
and the
1874, SUIDI
amounting in all to 6251. 14,. 6d.
7. The charter-party a1ao contained an expresa warranty that the steamship was ~t the date thereof capable of steaming nine knoA an hour on a
consumption of 30 tons of coal a day, and it was further provided by the
charter-party that the charterers should provide coal for the DIe of the said
steamship.
.
8. The ateamship -was at the date of the charter-party only capable of
steaming leas than ei,{ht knots to an hour, and that only on a consumptioo
of more than 35 tons of coal a day.
9. In conaequeDoo of the matters mentioned in the last ~h, the
steamship finally arrived at Calcutta at least 16 daIS later, and remained
UDder charter at least 15 days longer than she would otherwise have done.
She was also during the whole period of the said charter at sea for &
much larger number of days than she would otherwise have been, and consumed a much lar~er quantity of coal on each of such days than she would
otherwise have done, whereby the defendants were obliged to provide for
the use of the steamship much )ar~er quantities of coal than they would
otherwise have been.
The defendants cwmI. damages in respect of the matters stated in this set-oJr and
counter-claim.
[Title.]
&ply.
Reply.
1. The plaintiff joins issue upon the second, third, and fourth p&rIItI'&pha
of the defendant's statement of defence.
2. With respect to the alleged set-oif stated in paragraph 6 the plaintiff
does not admit the correctness of the a.mount therein stated. And all sums
advanced by them for disbursements were paid or allowed to them by the
laintift's by deducting the amount thereof from the third monthly sum of
,0001. paid (subject to such deduction) to the plaintiffs agents at Calcutta
by the defendant on or about the 12th November 1874.
3. With respect to the alleged breach of warranty and the aUt.f{ed
damages therefrom stated in the jth, 8th, and 9th paragraphs, the plaintiJU
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. , that the steamship was at the date of the charter-party capable of
steaming nine knots an hour on a consumption of 30 tons of coal a da,.
If the steamship did not, durinf( the said charter, steam more tIhan e~ht
knots an hour, and that on a consumption of more than 35 tons a day, &8
alleged (which the plaintiffs do not admit), it was· in consequence of the
bad and unfit quality or the coals provided by the defendants for the ship's
use.
[Title.]

Joirtder of iuut.
The defendants join issue upon the plaintiffs reply to their set-ofr and Rejoinder.
oounter-<:laim.
No. 11.

In the High Court of Justice,
Admiralty Division.
Writ iHued [
Between

.

187

B.No.

CoLLI8IOlC.

].

THE U AMERICAN."
and C.D. and
E.F. and G.H. -

~.B.

-

Plaintiffs,

-

Defendants.

Stattmat of Claim.
1. Shortly before 8 a.m. on the 9th of December 1874, the brigantine Claim.
Katie," of 194 tons register, of which the plaintiffs were owners, manned
by a crew of eight hands all told, whilst on a voyage from Dublin to
St. John's, Newfoundland, in ballast, was in latitude about 460 N., and
lon,ptude 400 42' W., by account.
2. The wind at such time was about W. by S., a strong breeze, and the
weather was clear, and the Cl Katie" was under double-reefed mainsail,.
reefed mainstaysail, middle staysail, lower topsail, reefed fore staysail, and
jib, sailing full and by on the port tack, heading about N.W. i N•• and
proceeding at the rate of about fiye knots and a half fer hour.
3. At such time a steamship under steam and sai, which proved to bethe screw steamship Cl American," was seen at the distance of three or four
miles from the U Katie," broad on her port bow, and steering about E. or'
E. by S. The muter of the" Katie" not havin~ been able to take observations for several days, and her chronometer baving run down. and the said
master wishing to exchange lon~tudes with tbe Cl American," caused an
ensign to be hoisted, and marked his longitude bl. account on. a board
which he exhibited over the port aide. The Cl Katie ' was kept full and by,
and the er American" approached rapidly, and attempted to pass ahead of
the "Katie." and caused immediate danger of collision, and although therenpon the helm of the .. Katie "wa. put hard a-port and ber mainsheet let.
go, the .. American" with her stem struck the Cl Katie " on her port side~
almost amidships. cutting her nearly in two, and the .. Katie" sank almost.
immediately, her crew being saved by the steamer.
4. The" American" improperly neglected to keep clear of the tt Katie."
5. The"American" improperly attempted to pus ahead of tbe tt Katie.'~
6. The" American" improperly neglected to ease her en~ines. and improperly neglected to stop and re\'erse her engines in due time.
The plainti1f claidls : 1. That it may be declared that the plaintiffs are entitled to the damage
proceeded for:
2. That the bail given by the defendants be condemned in such damage,
and in costs :
3. That the accol1nts and youchcrs relating to such damage be referred
to the Registrar assisted by merchants to report the amount thereof:
4. Such further and other relief as the nature of the case may require.
cc
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[Title.]
Statement of Defnfct.
'''he defendants say as follows : 1. The" American" is a screw steamship, of 1,368 tons register, with
enA'ines of 200-horse power nominal, belonginA' to the port of Liverpool, and
at the time of the occurrences herein-after mentioned was manned by a crew
of 40 hands all told, laden with a C8r/l(O of general merchandise, and bound
from Port-au-Prince in the West Indies to Liverpool.
2. About 8.5 a.m. on the 28th of No\"eDlber 1874, the" American" was
in latitude 4f)O ~., longitude 38° 16' W., steerin~ E. by S. true magnetic,
making under all sail and steam about 12 knots an hour, the wind being
about S.W. by S. true magnetic, blowing a strong breeze and the weather
hazy, when a vessel, which afterwards proved to be the brigantine" Katie,"
was observed on the" American's" starboard bow about four miles distant,
hearing about S. E. by E. true magnetic, close-hauled to the wind, and
steering a course nearly parallel to that of the" American."
3. The "American" kept her course, and when the .. Katie was
about three miles distant her ensign was observed by those on board the
.. American" run up to the main, and she was seen to have altered her
course, and to be bearing down towards the" American." The cc American's" ensign was afterwards run up, and her master, supposin~ that the
.. Katie" wanted to correot her longitude, or to speak the cc American,"
continued on his course expecting that the "Katie," when she had got
sufficiently close to speak or show her black board over her starboard side,
would luff to the wind, and pass to windward of the" American."
4. The master of the "American" watched the "Katie" as she CODtinued to approach the" American," and when she had approached as near
as he deemed it prudent for her to come, he waved to her to Id, and
shortly afterwards, on his observing her to be attempting to cross the bows
of the" American," the helm of the latter was immediately put to starboard, and engines stopped and reversed full speed; but notwithstanding,
the" American" with her stem came into collision with the port side of the
" Katie," a little forward of the main rigging.
5. The" American's" engines ",'ere then stopped, and when the crew of
the" Katie" had got on board of the" American," the latter's engines
were reversed to get her clear of the" Katie," which sunk under the
" American's" bows.
6. The" Katie" improperly approached too close to the "American."
7. Those on board the" Katie' improperly n~lected to luff, and to pass
to windward of the" American."
.
8. Those on board the " Katie" improperly attempted to Cl'088 the boWl
of the" American."
9. Those on board the "Katie" improperly ported her helm before the
said collision.
10. Those on board the " Katie" improperly neglected to starboard her
helm before the said collision.
[Title.]
t)

Reply.
Reply.
EQUIPllJ.:NT
OF SIlIP.

Claim.

The plaintiffs join issue upon the defendants statement of defence.

No. 12.
In the High Court of Justice,
187
. B. No.
Admiralty Division.
Writ issued [
].
THE "TWO ELLENS."
Between A.B. and C.D.
- Plaintiffs,
and
E.F.
- Defendant.
Statement of Claim.
1. The said vessel was and is a British Colonial vessel, belonging to the
Port of Dig-by, in Nova Scotia, of which no owner or part owner was at the
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time of the commencement of-this action or is domiciled in England or
Wales.
2. At the time of the commencement of this action the said vessel was
under arrest of this Court.
3. About the month of February 1868 the said vessel was lyin~ in the
Port of London, in need of repairs, and of being equipped and supplied with
certain other necessaries.
4. By the order of Messrs. K. L., who were duly authorised, the plaintiffs
equipped and repaired the said vessel as she needed, and provided the vessel
WIth necessaries, and there is now due to the plaintiffs for such necessary
repairing and equipping, and other necessaries, the sum of 3051. 38.,
together with interest thereon from the 19th day of February 1868.
The plaintiffs claim : 1. Jud~ment for the said sum of 3051. 38., with such interest thereon as
aforesaid until judgment:
2. The condemnation of the ship and the defendant and his bail therein
and in the costs of this suit:
3. Such further relief as the nature of the case requires.
[Title.]

Statement of Dtfl!nce.
1. By an instrument of mortgage, in the form and recorded as prescribed Defence.
by the Merchant Shipping Act, 1854, bearing date the 9th of March 1867.
and executed by C. M., blacksmith, D. F., master mariner, and W. H.,
fanner, all of Weymouth, in the county of Digby, in Nova Scotia. the
registered owners of 64/64ths parts or shares in the vessel, the said C. M.•
D. F., and W. H. mortgaged 64/64ths parts or shares in the vessel. of
which the said D. F. was also master. to G. T., of Nova Scotia, in consideration of the sum of 5.000 dollars advanced by him to the said owners,
and for the purpose of securing the repayment by them to him of the said
sum with interest thereon.
2. By an instrument of transfer. dated the 16th of July 1868. in the
form prescribed by the said Act, and executetl by G. T., in consideration
of the sum of 5,000 dollars to G. 'f. paid by the defendant, G. T. transferred to the defendant the mortgage security.
3. The said sum of 5.000 dollars, with interest thereon. still remains due
Od the said s6$lurity.
.
4. The vessel was not under the arrest of this Court at the time of the
commencement of this action.
S. The vessel did not need to be eq.uipped or repaired as in the fourth
paragraph of the plaintiffs claim mentioned. and she did not at the time
Of the supply of the articles referred to in the said fourth paragraph as
C~ necessaries" stand in need of such articles. On the contrary. the said
vessel could have gone to sea and proceeded on and prosecuted ber voyage
without such equipmente, repairs, and articles referred to as aforesaid, and
.uch equipments, repairs, and other articles were done and effected and
8uppliea for the purpose of reclassing the said v66sel, and not for any
other purpose j and ,the claim of the plaintiffs is not a claim for necessaries
within the meaning 9f the Admiralty Court Act, 1861, s. 5.
6. The alleged necessaries were not supplied on the credit of the said
vessel, but upon the personal credit of J. B., who was the broker for the
vessel. and upon the agreement that the plaintiffs were not to have recourse
to the vessel.
7. The defendant did not, nor did G. T., in any way order, authorise, or
become liable for. and neither of them is in any way liable in respect of the
said alleged supplies or any part thereof. and the said vessel was at the
time of the commencement of this action and she still is of a less value
than the amount which, irrespective of the sums referred to in the next
article of this answer, is due to the defendant on the said mortgage security.
8. The defendant, in order to save the vessel from being sold by this
Court at the instance of certain of her mariners having liens on the said
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vesael for their wages, has been compelled to pay the said wagee, and he
claims, if necessary, to be entitled to stand in the place of sucla muinen,
or to add the amounts so paid by him for wages to the amount secured by
the said mortgage, and to have priority in respect thereof over the claim
of the plaintiffs.

[Title.]
&ply.
Reply.

1. The plaintift's admit that 64/64th shares in the said ship the "Two
Ellens" were on or about the 9th day of March 186i, mortgaged ~ ~f:
said C. M., D. F., and W. H., all of Wevmouth, in the county of Digbyt'
Nova Scotia, to the said G. T.
•
2. Save as afore-mentioned, all the several averments in the said Answer
containtd are respectively untrue.
3. If there was or is any such instrument of tranafer u is mentiooed
in the second article of the said Answer, the same has never been registered
according to the provisions of the Merchant Shipping Act, 1854.
4. The said G. T. has never been domiciled in or rtsided in the l:nited
Kingdom, and is now resident in Nova Scotia, and the registered owneD
of the said vessel in the first paragraph of the said Defence mentioned were
always and are domiciled in Nova 8ootia, and resident out of the Unitect
Kingdom.
[Title.]

Bejoinc1e..

lUjoifUkr.
The defendant joins i88ue upon the third and fourth p&raRJ'&pha of the
Reply.

Xo.13.

187 . B.

No~

In the High Court of Justice,
Division.
Writ issued 3rd August 1876.

Between .A.B.
R.F.
Claim.

•

Plainti~

•

Defendan~

and

Stotmatftt of Olaim.
1. The plaintiff is a journeyman painter. The defendant is a builderr
having his building yard, and carryinR on busine88 at
and for six months before and up to the 22nd August 187
the plaintiff
was in the defendant's employment as a journepoan painter.
2. On the said 22nd August 187 , tbe plamtiff came to work as usaat
in the defendant's yard, at about six o'clock in the morning.
3. A few minutes after the plaintiff had 80 come to work the detendant's
foreman X. Y., wbo was then in the yard, called the plaintiff to him, od
accused the plaintiff of baving on the previous da)' stolen a quantity at
paint the property of the defendant, from the yard. Tbe plaintiff deDied
the charge, but X. Y. gave the plaintiff into tbe custody of a constable, whom
he had previously sent for, upon a charge of stealing paint.
4. The defendant was present at the time when the plaintiff was givm
into custody, and authorised and assented to his bem~ so given into
custody; and in any case X. Y., iD giving him into custody, was actiDg:
within the scope and in the course of his employment as tbe defendant'.
foreman, and for the purposes of the defendant's business.
5. The plaintiff upon being so given into custody, was taken by the said
constable a considerable distance tbrough various streets, on foot, to the
police station, and he was there detained in a cell an late in ~
same aftemoon, when he was taken to the
police coort, and the
charge a..:ainst him was heard before the magistrate then sitting th~ and
was dismissed.
.
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6. In consequence of bein~ so given into custody. the plaintift' suffered
anlloyance and disgrace, and los8 of time and wages. and 1088 of credit and
reputation. and was thereby unable to obtain any employment or earn any
wages for three months.
The plaintiff claims
I. damages.
The plaintUf proposes that this action should be tried in Middlesex.
[Title.]
Statement of Dtftnce.
I. The defendant denies that he was present at the time when the pwntiff Defence.
was ~iven into custody. or that he in any way authorised or assented to
his being given into custody. And the said X. Y., in giving the plaintiff
iD~ custody. did not act within the scope or in the course of his employment aB the defendant's foreman. or for the purposes of the defendant's
b'luine8S.
2. At some time about five or six o'clock on the
being
the evening before the plaintiff was given into custody. a large quantity of
paint had been feloniously stolen by some person or persons from a shed
upon the defendant's yard and premises.
3. At about 5.30 o'clock on the evening of the
the
plaintiff. who had left off work about half an hour previously. was seen
(lOming out of the shed when no one else was in it. although his work Jay
in a distant part of the yard from and he had no business in or near the
shed. He was then seen to go to the back of a stack of timber in another
part of the yard. Shortly afterwards the paint was found to have been
stolen. and it was found concealed at the back of the stack of timber
behind which the plaintiff had been seen to go.
4. On the following morning, before the plaintiff was given into custody.
be was asked by X. Y. what he had been ill the shed and behind the stack
.of timber for. and he denied having been in either place. X. Y. had reasonable and probable cause for suspecting, and did suspect that the plaintiff
was the person who had stolen the paint, and thereupon ~ave him into .

~tody.

[Title.]
Reply.
·The plaintiff joins issue upon the de-fendant's statement of defence.

Reply.

No. 14.
1876. W. No. 672.

In the High Court of Justice,
Chancery Division.
[Name of Judge.]
Writ i88ued [
Between R. W. •

FORBCLOStJBL

].
and

- Plaintiff,

O. S. and J. B.
• Defendants.
.
Statement of Claim.
1. By an indenture dated the 25th of March 1867. made between the Claim.
defendant O. S. of the one part, and the plaintiff of the other part, the
defendant O. S., in consideration of the sum of 10.0001. paid to him by
the plaintiff, conveyed to the plaintiff and his heirs a farm containing
398 acres, situate in thelarish of B., in the county of D., with all the coal
mines, seams of coal, an other mines and minerals in and under the same,
subject to a proviso for redemption oC the same premises on payment by the
defendant O. S.• his heirs, executors, administrators, or assigns, to the
plaintiff, his executors. administrators. or assigns. of the sum of 10,0001.,
with interest for the same in the meantime at the rate of 41. per cent. per
annu m, on the 25th day of September then next.
2. By an indenture dated the 1st day of April 186i, made between the
defendant O. S. of the one part. and the defendant J. B. of the other part,'
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the defendant O. S. conveyed to the defendant J. B. and his hein the
hereditaments comprised in the herein-before stated security of the plaintif,
or some parts thereof, subject to the plaintUf's said security, and subject to
a proviso for redemption of the same premises on payment by the defendant O. S., his heirs, executors, administrators, or assigns, to the defendant
J. B., his executors, administrators. or assiJ{T/8, of the sum of 15,0001., with
interest for the same in the meantime at the rate of 51. per cent. per annum.
3. The whole of the said Bum of 10,0001., with an arrear of interest
tbereon, remains due to the plaintiff on his said security.
The plaintiff claims as follows:I. That an account may be taken of what is due to the plaintiff for
principal money and interest on his said security, and that the defendants may be decreed to pay to the plaintiff what shall be found due
to him on taking such account, together with his costs of this action,
by a day to be appointed by the court, the plaintiff being ready and
willing, and hereby .offering, upon being paid his principal money,
interest, and costs, at such appointed time, to convey the said mortg~ed premises as the court sliall direct.
2. That in default of such payment the defendants may be foreclosed of
the equity of redemption in the mortgaged premises.
3. Such further or other relief &8 the nature of the cue may require.
18i6.

W. 672.

In the High Court of Justice,
Chancery Division.

[Name of Judge.]

Between R. W.

-

Plaintiff,

and

O. S. and J. B. - Defendants,
(by original action,)
And between the said O. S.
- Plaintiff.
and
The said R. W. and J. B., and J.W.- Defendants,
(by counter-claim.)

TAe Difence and Catmter-claim of tlte ab~e-named O. S.
I. This defendant does not admit that the contents of the indenture of
Defence.
the 26th day of March 1867, in the plaintiff's statement of complaint
mentioned, are correctly stated therein.
2. The indenture of the 1st day of April 1867, in the statement of claim
mentioned, was not a security for the sum of 15,0001. and interest at 51. per
cent. per annum, but for the sum of 14,0001. only, with interest at the rate
of 41. 10,. per cent. per annum.
3. This defendant submits that under the circumstances in his counterclaim mentioned, the said indentures of the 25th day of March 1867 and
the 1st day of April 186i, did not create any effectual security upon the
mines and minerals in and undt'.r the lands in the same indentul't'8 comprised, and that the same mines and minerals ought to be treated &8 excepted out of the said securities.
.
And by wa'1 of counter-claim this defendant states &8 follows:Counter-claim.
1. At the time of the execution of the indenture next herein-after stated,
J. C. A. was seised in fee si~le in possession of the lands described
in the said indentures, and the mmes and minerals in and under
the same.
2. By indenture dated the 24th of March 1860, made between the said
J. C. A. of the first part, E. his wife, then E. S., spinster, of the
second part, and this defendant and the above-named J. W. of the
third part, bein~ a settle~ent made in con~mplation of th~ ma;rriaj{e, shortly after solemmzed, between the S81d J. C. A. and his S&ld
wife, the said J. C. A. p;ranted to this defendant and the said J. W.,
and their heirs, all the coal mines, beds of coal, and other the mines
and minerals under the said lands, with such powers and prh'ileges
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as in the now-stating indenture mentioned, for the purpose of winnin~,
working, and getting the same mines and minerals, to hold the same
premises to this defendant and t.he said J. W. and their heirs to the
UBe of the said J. C. A., his heirs and assigns, till the solemnization
of the said mam&fCe, and nher the solemnization thereof to the use
of this defendant and the said J. W., their executors and administrators, for the term of 600 years, from the day of the date of the
now-stating indenture, upon the trusts therein mentioned, being
trusts for the benefit of t.he said J. C. A., and his wife and the
children of their marria~e, and from and after the expiration or other
determination of the said term...of 500 years, and in the meantime
subject thereto, to the use of the said J. C. A., hib heirs and assigns
for ever.
'
81 indenture dated the 12th of May 1860, made between the said
J. C. A. of the one part, and W. N. of the other part, the said J. C. A.
granted to the said W. N. and his heirs the said lands, except the coal
mines, beds of coal, and other mines and minerals thereunder, to
hold the same premises unto and to the use of the said W. N., his
heirs and asaigna for ever, by way of mo~age, for securing the
payment to the said W. N., his executors, administrators, or &ssigns,
of the sum of 26,0001., with interest &8 therein mentioned.
On the 14th of January 1864, the said J. C. A. was adjudicated a
bankrupt, and shortly afteJ'Wards J. L. was appointed creditor's
assignee of his estate.
Some time after the said bankruptcy, the said W. N., under a power
of sale in his said mort~e deed, contracted with this defendant for
the absolute sale to this defendant of the property comprisEd in his
..id security for an mate in fee simple ID possesaion, free from
incumbrances, for the sum of 26,0001., and the said J. L., as such
asaignee as aforesaid, agreed to join in the .conveyance to this defendant for the purpose of signifyin~ his assent to such sale.
By indenture dated the 1st of September 1866, made between the said
W. N. of the mst part, the said J. L. of the second part, the said
J. C. A. of the third part, and this defendant of the fourth
reciting the said agreement for sale, and reciting that the said . L.,
being satisfied that the said sum of 26,0001. was a proper price, had,
with the sanction of the Court of Bankruptcy, agreed to confirm
the said sale, it was witnessed that in considtration of the sum of
26,0001., with the privitl and approbation of the said J. L., paid by
this defendant to the 8&Id W. N., he the said W. N. granted, and the
said J. C. A. rati6t:d and confirmed to this defendant and his heirs,
all the hereditaDlents comprised in the said security of the 12th day
of May 1860, with their rights, members, and appurtenances, and all
the estate, ril(ht, title, and interest of them, the said W. N. and
J. C. A. therein, to hold the same premises unto and to the use of
this defendant, his heirs and assigns for ever.
'The sale to this defendant 1V&8 not intended to include anything not
included in the security of the 12th of May 1860, and the said J. L.
only concurred therein to signify bis approval of the said sale, and
did not purport to convey any estate vested in him; and the lastly
herein-before stated indenture did not vest in this defendant any
e.ta~ in the said mines and minerals.
The plaintUf and the defendant J. B. respectively had before thel
advanced to this defendant the moneys lent by them on their secunties in the plainti«'s claim mentioned, full notice that the mines
and minerals under the said lands did not belong to this defendant.
This fact appealed on the abstracts of title delivered to them before
the preparation of their said securities. A valuation of t.he property
made by a surveyor wAB furnished to them respectively on behalf of
this defendant before they agreed to advance their money on their
aid securities; but although the said lands are in a mineral district,
the mines and minerals were omitted from such valuation, and they

l.art,
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respectively knew at the time of taking their said securities that the
lame did not include any interest in the mines and minen.1s.
9. At the time when the securities of the plaintiJr and the defendan'
J. B. were reapectively executed, the plaintiff and the defendantJ. B.
respectively had notice of the said indentW'e of settlement of the 24th
day of March 1860.
10. At the time whtn the plaintiff's security was executed, the mines and
minerals under the said lands, with luch powers and privilegea
as aforesaid, were \'ested in this defendant and the said J. W. for
the residue of the said term of 500 years, and subject to the said
term, the inheritance in the same mines, minerals, powers, and privileges was vested in the said J. L. as luch assignee as aforesaid.
11. The said security to the plarntiff was by mistake framed 10 as to
purport to include the mines and minerals under the said lands,
and by virtue thereof the legal estate in moiety of the said mines
and minerals became and now is vested in the plaintiff for the residue
of the said term of 500 years.
The defendant O. S. claims as follows:
1. That it may be declared that neither the plaintiff nor the defendant
J. B. has any charge or lien upon that one undivided moiety, which
in manner aforesaid became vested in the plaintiff for the reaidue of
the said term of 600 years, of and in the mines and minerals in and
under the lands menti<.ned in the plaintiJrs said security.
2. That it may be declared that the said mines and minerals, rights
and privileges, which by the said indenture of settlement were vested
in the defendant O. S. and the said J. W. for the said term of 500
years, upon trust as therein mentioned, ought to be so conveyed
aud assured as that the same may become vested in the defendant
O. S. and the said J. W. for all the residue of the said term upon
the trusts of the said settlement.
3. That the said R. W. anll J. W. may be decreed to execute all lUch
assurances as may be necessary for Itil·ing effect to the declaration
secondly herein-before prayed.
4. To have such further or other relief as the nature of the case IDly
require.

18i6.

W.6i2.

In the High Court of Justice,
Chancery Division.

[Name of Judge.]

•

Between R. W.

Plaintiff,

and

O. S. and J. B.

- Defendants,
(by original action,)
And between the said O. S.
- PlaintUf,
and
The said R. W., and J. B., and J.W., Defendants.
(by counter-claim.)
Repl,..

The Reply of the Plaintiff R. W.
1. The plNntiff joins issue with the defendants upon their several defences, and in reply to the .st~tements alleged by the defendant O. S., by

way of counter~laim, the pla1Dt~tf says as fo~ows:
.
.
1. The plaillt1ff does not admIt the executIOn of any such Indenture aa IS
stated in the said counter-claim to bear date the 24th of March
1860.
2. The plaintiff does not admit that the indenture of the 12th of May
1860 is stated correctly in the statement of claim.
3. When the defendant O. S., in the yeaI' 1866, applied to the plaintif
to advance him the sum of 10,000/., he offered to the plaintiff as
a security the lands which were aftel'WlU'ds comprised in the indenture of the 25th of March 1867, including the mines and minerals
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which he now alle~s were not to form part of the security, and
the plaintur agreed to lend the said sum upon the security of the
said lands, includirll{ such mines and minerals. During the negociation for the aaid loan a valuation of the eroperty to be included
in the mo~ was delivered to the plaintiff on behalf of the said
defendant. Such valuation included the mines and minerals; and
the plainti1f consented to make the loan on the faith of such
valuation. The plaintiff did not know when he took his security
that it did not include any interest in the said mines and minerals;
on the contrary, he believed that the entirety of such mines and
minerals was to be included therein.
4. The plaintiff does not admit the contents of the indenture of the
lit of September 1866 to be &8 alleged, or that it W&8 80 framed
&8 not to include the said mines and minerals, or that it was not
intendtld to include anything not included in the security of the
12th of May 1860, or that J. L. in the connter-claim nalDed only
concUl"l'ed therein to signify his approval of the said sale, and did
not purport to conver any estate vested in him.
5. Save 80 far as the plalDtiJrs solicitor may have had notice by means
of the abstract of title that the mines and minerals under the said
lands did not belon" to the defendant O. S., the plaintiff had not
any notice thereof, and he does not admit that it appelU'ed from the
abstract of title that such was the case. 1'he mines were not omitted
from any valuation delivered to the plaintiff as mentioned in the
counter-elaim.
6. The plaintiff admits that when he took his security he was aware that
there was indorsed on the deed by which the said lands were con\"eyed by J. C. A. in the counter-claim named a notice of a settlement of 24th March 1860, but he had no further or other notice
thereof, and though his solicitor inquired after such settlement none
was ever p'roduoed.
7. The plaintiff submits that if it shall appear that no further interest
in the said mines and minerals was conveyed to him by his said
security than one undivided moiety of a term of 500 years therein,
&8 alleged by the said counter-claim, such interest is effectually
included ifJ the plaintiff's said security, and that he is entitled to
foreclose the same.

No. 15.
FRAUD.
187 • B. No.
In the High Court of Justice,
Division.
Writ issued 3rd August 18i6.
Between A.B.
- Plaintiff,
and
E.F.
- Defendant.
Statement 01 Claim.
1. In or about
March 18i5 the defendant caused to be inserted Claim.
in the Daily Tel~ph Newspaper an advertisement, in which he offered
for sale the lease, fixtures, fittings, goodwill, and stock-in-trade of a baker'a
shop and business. and described the dame as an increasing business, and
doing 12 sacks a week. The advertisement directed application tor particulars to be made to X. Y.
.
2. The plaintiff havin" seen the advertisement applied to X. Y., who
placed him in communication with the defendant, and neJeociations ensued
between the plaintiff and the defendant for the sale to the plaintiff of the
defendant's bakery at
with the lease, fixtures, fittings, stockin-trade, and goodwill.
3. In the course of these l1~ociations the defendant repeatedly stated to
the plaintiff that the business was a steadily increasin~ business, and that
it was a business of more than 1:1 eacks a week.
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4. On the 6th of April 1875 the plaintiff, believing the said statements of
the defendant to be true, &Weed to purchase the said premises from the
defendant for 5001., and paid to him a deposit of 2001. in respect of the
purchase.
5. On the 15th April the purchase was completed, an &lSifpunent of the
lease executed, and the balance of the purchase money paid. On the same
day the plaintiff entered into possession.
6. The plaintiff 800n afterwards discovered that at the time of the
negociations for the said purchase by him and of the said agreement, and
of the completion thereof, the said business was and had long been a
declining business; and at each of those times, and for a long time before,
it had never been a business of more than 8 sacks a week. And the said
premises were not of the value of 500/., or of any saleable value whatever.
7. The defendant made the false representations herein-before mentioned
well knowing them to be false, and fraudulently. with the intention of inducin~ the plaintiff to make the said purchase on the faith of them.
I. dama,(es.·
The plaintiff claims

Defence.

Reply.

[Title.]
Statement 01 Dt/eftCt.
1. The defendant savs that at the time when he made the representations
mentioned in the thirt paragraph of the statement of claim and throughout
the whole of the transactions between the plaintiff and defendant, and
down to the completion of the purchase and the relinquishment by the
defendant of the said shop and business to the plaintiff, the said business
was an increasing business, and was a business of over 12 sacks a week.
And the defendant denies the allegations of the sixth paragraph of the
ltatement of claim.
2. The defendant repeatedly during the negociations told the plaintiJf
that he must not act upon any statement or representation of his, but must
ascertain for himself the extent and value of the said husiness. And the
defendant handed to the plaintiff for this purpose the whole of his books,
showing fully and truthfully all the details of the said business, and from
which the nature, extent, and value thereof could be fully seen, and those
books were examined for that purpose by the plaintiff, and by an
accountant on his behalf. And the plaintiff made the purchase in reliance
upon his own judgment, and the result of his own inquiries and investigations,
and not upon any statement or representation whatever of the defendant.
!Title.]
lUply.
The plaintiff joins issue upon the defendant's statement of defence.
No. 16.

GUARANTBB.

187 . B. No.
In the High Court of Justice,
Division.
Writ issued 3rd A~ust 18i6.
Between A.B. and C.D. - PlaiDds,
and
F.F. and G.H.
- Defendants.
Statement 01 Claim.

Claim.

1. The plaintiffs are brewers, carrying on their busineea at

under the finn of X. Y. et Co.
~. In the month of March 1872, M.N. waa desirous of entering into Ute
employment of the plainti1fs as a traveller and collector, and it was agreed
between the plaintiffs and the defendants and M.N., that the plaintiffs
should employ M.N. upon the defendant enterioR into the guarantee
herein-after mentioned.
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3. An agreement in writing was accordingly made and entered into, on
or about the 3O~h March 1872, between the plaintUfs and the defendant,
whereby in consideration that the plaintiffs would employ M.N. as their
collector the defendant agreed that he would be answerable for the due
accounting by M.N. to the plaintiffs for and the due ~yment over by him
to the plaintiffs of all moneys which he should receive on their behalf as
their collector.
4. The plaintiffs employed M.N. as their collector accordingly, and he
entered upon the duties of such employment, and continued therein down
to the 3lat of December 1873.
5. At various times between the 29th of September and the 25th of
December 1873, M.N. receh'ed on behalf of the plaintiffs and as their
collector sums of money from debtors of the plaintiffs amounting in the
whole to the sum of 9501.; and of this amount M.N. neglected to account
for or pay over to the plaintiffs sums amounting in the whole to 2271.,
and appropriated the last-mentioned sums to his own use.
6. The defendant has not paid the last-mentioned sums, or any part
thereof to the plaintiffs.
The plaintiffs claim ;No. 17.
187

In the High Court of Justice,
Probate Division.
Between A.B.

• B. No.

hcTBuST SUIT

(PBOBA.TB).

- Plainti1P,
and

C.D.

- Defendant•.
StatefMftt

of Claim.

1. M.N., late of No.
High Street, Putney, in the county of Claim.
Surrey, grocer, deceased, died on or about the
day of
,
at No. I, High Street, Putney, aforesaid, a Widower, without child, parent,
brother or sister, uncle or aunt, nephew or niece.
2. The plaintiff is the cousin-~erman, and one of the next of kin of the
deceased.
The plaintiff claims ;That the court decree to him a grant of letters of administration of the
personal estate and e«ects of the said deceased as his lawful cousingerman, and one of his next of kin.
[Title.]
Dtifenct!.
1. The defendant admits that M.N.-died a widower, without child, parent, Def'~nce.
brother or sister, uncle or aunt, or niece, but he denies that he died without
nephew.
.
2. The deceased had a brother named G.B., who died in his lifetime.
3. G.B. was married to E.H. in the parish church of
in the
county of
on the
day of
and had
iuue of such DlaI'l'iage, the defendant, who was born in the month of
and is the nephew and next of kin of the deceased.
The defendant therefore claims :That the Court pronounce that he is the nephew and next of kin of the
deceased, and as such entitled to a ~t of letters of administration of
the personal estate and effects of the deceased.
[Title.J
&ply.
1. The plaintiif denies that G.B. was married to E.B.
Beply.
2. He also denies that the defendant is the issue of such marriage.
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LANDLORD
AND TENANT.

No. 18.
In the High Court of Justice,
Division.
Writ issued 3rd August 1876.
Between A.B.
and
C.D.

187 • B. No.
-

Plaintift'.

-

Defendant.

Statemnat of Clai•.
I. On the
day of
the plaintHr. by deed. let to the
Street, in the city of
defendant a hous~ and premises. No. b~,
London. for a term of 21 years from the
day of
• at the
yearly rent of 1201., payable quarterly.
2. By the said deed the defendant covenanted to keep the said house and
premises in good and tenantable repair.
3. The said deed also contained a clause of re-entry, entitling the plaintiif
to re-enter upon the said house and premises, in case the rent thereby
reserved whether demanded or not. should be in arrear for 21 days, or in
case the defendant should make default in the performance of any covenant
upon his part to be performed.
4. On the 24th June 187 a quarter's rent became due. and on the
29th of S~tember 187 another quarter's rent became due; on the 21st
October 187 both had been in arrear for 21 days, and both are still due.
5. On the same 21st October 187 the house and premises were not and
are not now in good or tenantable repair. and it would require the expenditure of a large sum of money to reinstate the same in good and tenantable
repair, and the plaintiif's reversion is much depreciated in value.
The plaintiff claims : 1. Possession of the said house and premisea.
2.
I. for arrears of rent.
3.
I. damages for the defendant's breach of his covenant to repair.
4.
I. for the occupation of the house and premises from the
29th of September 187 to the day of recovering posses8ion.
The plaintiff proposes that this action should be tried in London.

Claim.

No. 19.
187
NEOBIUBDI
!'OR

SHIP.

In the High Court of Justice,
Admiralty Division.
Writ issued [
THE .. ENTERPRISE!'
Between A.B. and C.D.
and
E.F. and G.H.

. B. No.

].
-

Plaintiffs,

-

Defendants.

State1Mflt of Claim.
Claim.

1. The plaintiffs were at the time herein-after stated and are engineen
and ironfounders, carrying on business at Liverpool in the county of Lancaster.
2. In the month of January 1872. whilst the above-named steamship
" Enterprise" belonging to the port of London, was in the port of Liverpool.
the plaintiffs, having received orden from the master in that behalf, executed
certain necessary work to her and supplied her with certain necesSIY'Y stores
and materials. and caused her to be supplied upon their Cl'f'dit with certain
necessary work, labour, materials, and necessanes, and thereby supplied the
said ship with necessaries within the meaning of the fifth section of ihe
Admiralty Court Act. 1861.
3. There is due to the plaintiffs in respect of such supply of necessaries to
the said ship the sum of 5771. 28. 6d., and the plaintiffs cannot obtain payment thereof without the assistance of the Court.
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The plaintiWs claim:1. Judgment pronouncing for the claim of the plaintifFs:
2. The condemnation of the defendants and their bail therein, with costa :
3. A reference. if necessary, of the claim of the plaintiWs to the registrar,
assisted by asaessors, to report the amount thereof:
4. Such further relief as the nature of the cue requires.
[Title.]

De/tftCe.
1. The defendants deny the allegations contained in the third paragraph Defence.
of the statement of claim.
2. The defendants admit that the plaintiWs executed certain work to the
said ship, and supplied her with certain materials, but they eay, that a
portion of the work so ne(,'uted was executed badly and insufficiently, and
of the materials 80 supplied, some were bad and insufficient, and a portion
of the work in the claim mentioned was done in and about altering and
endeavouring to make good such bad and insufficient work and materials.
The defendant has paid in respect of the work and materials in the claim
mentioned the sum of 3561. 17'. 9d., and the said sum is sufficient to eatiafy
the claims of the plaintiffs.
3. The defendants deny the allegations contained in the second ~ph
of the claim, so far as thel relate to any claim beyond the &ald sum of
3561. 17'. 9d., and say that if the plaintifFs did execute any work or did
mpply any materials other than the work and materials mentioned in the
IeCOnd paragraph of this defence, such work was not necessary work, and
mch materials were not necessary materials, within the meaning of the
fifth lection of the Admiralty Court Act, 1861, and were not supplied in
mch circumstances as to render the defendants liable to pal for the eame.

[Title.]

&ply.

1. The plaintift's join issue upon the statement of defence.

Reply.

No. 20.

In the High Court of Justice,

187

• B. No.

Dhision.

NBOLIOBl(CB.

Writ issued 3rd August 1876.
Between A.B.
- Plaintiff,
and
E.F.
- Defendant.

StattfMnt of Claim.
1. The plaintiff is a shoemaker, carrying on business at
. The Claim.
defendant is a soap and candle manufacturer, of
.
2. On the 23rd May 1875, the plaintiff was walking eastward along the
Bouth side of Fleet Street, in the city of London, at about three o'clock in
the afternoon. He was obliged to cross
Street, which is a street
running into Fleet Street at right angles on the south side. While he was
crolsing this street, and jUlt before he could reach the foot pavement on
the further side thereof, a two-horse van of the defendant's, under the
charge and control of the defe"dant's serl'ants, was negligently, suddenly
and without any warning, turned at 8 rapid and dangerous pace out of FJp.et
Street into
Street. The pole of the van struck the plaintift' and
knocked him down, and he was much trampled by the horses.
3. By the blow and fall and trampling the plaintiff's left arm was broken
and ~e was bruised and injured on t~e ~ide and back, as well as int~rnally;
and 10 consequence thereof the plamtlfF was for four months ill and in
suffering, and unable to attend to his business, and incurred heavy medical
and othE'r ex~nses, and sustained great loss of bu~iness and profits.
The plaintiff claims
I. damaKes.
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Reply.
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[Title.]
St4temnat of De/tftce.
1. The defendant denies that the van was the defendant's van, or that
it was under the charge or control of fhe defendant's servant. The van
belonged to Mr. John Smith, of
• a carman and contractor
employed by the defendant to carry and deliver goods for him; and the
pe1'8Ons under whose charge and control the said van was were the servants
of the said Mr. John Smith.
2. The defendant does not admit that the van was turned out of Fleet
Street. either negligently. 8uddenly, or without warning. or at a rapid or
dangerous pace.
3. The defendant says, that the plainti« might and could. by \he exercise
of reasonable care and diligence. have seen the van approachinl{ him, and
avoided any collision with it.
4. The defendant does not admit the statements of the third paragraph
of the statement of claim.
[Title.]
&ply.
The plaintiff joins issue upon tl1e defendant's atatement of defence.

No. 21.
o. In the Hi~h Court of Justice,
187 . B. 1\0.
SroP.
Admiralty Division.
].
Writ issued [
THE" LADY OF THE LAKE!'
Between A..B.
- Plaintiff,
and
E.F.
- Defendant.
Statement of Claim.
1.
On
or
about
the
15th
of July 1868, an agreement was entered int~
Claim.
between the plaintiff and J. D., who was then the aole owner of the abovenamed barque" Lady of the Lake," whereby J. D. agreed to sell. and the
plaintiff agreed to purchase, 32~th parts or shares of the vessel for the
sum of 5001.; payment 3001. in cash, and the remain$ler by purchaser'.
acceptances at three alld six months date, and it was thereby agreed that
the plaintiff was to be commander of the vessel.
2. 'l'he plaintiff accordingly paid to J. D. the sum of 3001.• and gave
him his (the plaintift"s) acceptances at three and six months date for the
residue of the said purchase money. and J. D. bl bill of I&le tl'ansferred
32~th parts or shares in the vessel to the plaintiff, which bill of sale
was duly registered on the 18th of July 1868; the plaintiff hu since been
and still is the registered owner of such 32-64th shares.
3. The vessel then sailed under the plaintiff's command on a "oyage from
Sunderland to the Brazils and other porta, and then on a homeward voyage
to Lh'erpool, where she arrived on the 18th of June 1869, and baring there
discharged her homeward cargo she sailed thence under the plaintiff's command with a cargo to the Tyne. and thence to Sunderland, at which port
she arrived on the 9th of Au"ust 1869.
4. The plaintiff then made several ineffectual applications to J. D., with ..
view to obtaininl{ another charter for the said vessel, and after she had been
lying idle for a considerable time, the plaintiff on or abou~ the 16th of
September 1869, obtained an advantageous charter for her to proceed to
Barcelona with a car"o of coals, and with a view to enabling her to execute
such charter the plaintiff paid the dock dues, and moved the vessel into
a slipway in order that her bottom might be cleaned, but on or about the
17th of September, whilst the vessel was on the ahore adjoining the slipway,
the defendant, to whom the said J. D. had in the meantime transferred
his 32-64th parts, forcibly took the vessel out ot the possession of the
plaintiff, and refused and still refuses to allow the plainti« to take the vessel
POSSESSION
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on her said voyage to Barcelona, and by reason thereof heavy loss is bein~
occasioned to the plaintiff.
The plaintiff claims :1. Judgment ~i"in~ possession of the vessel H Lady of the Lake" to the
plaintiff :
2. The condemnation of the defendant in costs of suit, and in all losses
and damages occasioned by the defendant to the plaintiff :
.1. Such further relief as the nature of t.he case requires.
[Title.]
Dtfmc~.

1. The defendant says that the acceptances in the second paragraph of Defence.
the claim mentioned were respectively dishonoured by the plaintiff, and
have ntver yet been paid by him.
2. It was agreed between the plaintiff and J. D., that J. D. should act,
and he has since always acted, as ship's husband of the H Lady of the
Lake."
3. On the 31st of August 1869, J. D. sold to the defendant, for the sum
of 4001., and by bill of sale duly executed, transferred to him his 32-64th
shares, and the bill of sale was duly registered on the 14th of September
following.
4. After the" Lady of the Lake" had arrived at Sunderland, and after
the defendant had purchased from J. D. his 32-64th shares of the H Lady
of the Lake," the' defendant placed the vessel in the custodY' and possession
of a shipkeeper. The plaintiff. however, unlawfully removed her from such
possession, and thereupon the defendant had the vessel taken into the South
Dock of the harbour at Sunderland, with orders that she should be kept
there. What the defendant did, as in this article mentioned, he did with
the consent and full approval of .T. D.
5. At the time of the sale of the H Lady of the Lake" by J. D. to the
defendunt as afore-mentioned, there was and there still is due from the
plaintiff, as part owner of the" Lady of the Lake," to J. D., as part owner
and ship's husband, a SUDl of money exceedin~ 300/. in respect of the vessel
and her voy~es O\'er and above the amount of the unpaid acceptances.
6. Sa"e as herein appears, the averments in the fourth paragraph of the
claim contained are untrue, and if the charter-party mentioned in that
paragraph was obtained by the plaintiff as alleged, which the defendant
does not admit, it was obtained by him without the authority, consent, or
knowled${e of J. D. or the defendant.
7. Before the defendant took possession of the vessel as afore-mentioned,
the plaintiff ceased to be master of her, with the consent of J. D. or the
defendant.
8. J. D. has instituted an actiun against the said vessel in
in order to have the accounts taken between him and the plaintiff, and to
enforce payment of the money due from the plaintiff to him.
. [Title.]
Reply.
1. The plaintiff says in reply to the first paragraph of the defence that Repl,._
the bille therein mentioned were dishonoured by the plaintiff because J. D.
was indebted to the plaintiff in a large amount for his wages as master,
and for his share of the earnings of the" Lady of the Lake," and refused
payment thereof.
2. J. D. did not place the veseel in the exclusive custody or possession
of a shipkeeper as in the fifth paragraph of the defence stated or implied.
On the contrary, the vessel continued in the custody and possession of
the plaintiff, who still holds her register. A man was sent on board the
vessel by J. D. to look after J. Do's share in the said vessel while she was
in dock, but he did not dispossess the said plaintiff or take exclusive possession of the vessel, and the j)laintiff was not dispossessed of the vessel
until on or about the 17th of September last.
3. Excep-t as herein-before appears the plaintiil joins issue upon the
defendant s statement of defence.
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[Title.]
Rejoinder.
The defendant joins issue upon the ftrat and second paragraphs of the
Reply.
No. 22.

PRO:KI880Br
NOTa.

187 • B. No.
In the High Court of J uatice,
Division.
Writ issued 3d August 1876.
Between A..B.
and
E.F.

Statement
Claim.

•

PlaintiJr,

•

Defendant.

of Claim.

1. The defendant on the
day of
made his promislO1'1 note, whereby he promised to pay to the plainti1f or his order
1. three months after date.
day of
18H,
2. The note became due on the
and the defendant has not paid it.
The plaintift' claims : The amount of the note and interest thereon to judgment.
The plaintiff proposes that this action should be tried in the county of'
[Title.]

Defence.

Reply.

Statement of Dt/tflCt!.
1. The deferidant made the note sued upon under the following circumstances :-The plainti1f and defendant had for some years been in partnership as coal merchants, and it had been a,poeed between them that they
should dissolve partnership, that the plaintiff should retire from the business, that the defendant should take over the whole of the partnership
assets and liabilitie&, and should pay the plainti1f the value of his share iD
the assets after deducting the liabilities.
2. The plaintiif thereupon undertook to examine the partnership hooka,
and inquire into the state of the partnership aaaets and liabilities; and
he did accordingly examine the books, and make the said inquiries, and
he thereupon represented to the defendant that the assets of the firm
exceeded 10,0001.. and that the liabilities of the firm were under 3,0001.,
whereas the fact was that the assets of the firm were less than 6,0001., and
the liabilities of the firm largely exceeded the assets.
3. The misrepresentations mentioned in the last paragraph induCed the
defendant to make the Dote now sued on, and there never was any other
consideration for the making of the note.
(Title.]

Reply.
The plaintiff joins issue on the defence.
No. 23.
18i

PRODUB o:r
WJJ.L IN
SOLEK!' FOB)(.

Claim.

In the High Court of Justice,
Probate Division.
Writ issued [
Between A.B.

• 8. No..

].
•

Plainti1f,

-

DefendaD~

and

Statement of Claim.
1. C. T., late of Bicester in the county of Oxford, gentleman, deceased,
who died on the 20th of January 18i5 at 8icester, being of the age of 21
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rears, made his last will, with one codicil thereto, the said will bearing
date the first day of October 1874. and the said codicil the first of January
1875, and in the said will appointed the plaintiff sole executor thereof.
2. The said will and codicil were signed by the deceased [or, by X. Y.,
inee::Jresence and by the directions of the deceased, or signed by the
d
, who acknowledged his signature, or (U tle cue rmzy be] in the
presence of two witnesses present at the same time, the said will in the
presence of H. P. and J. R., and the said codicil in the presenoe of J. D.
and G. E., and who subscribed the same in the presence of the said

deceased.

3. '!'he deceased was at the time of the execution of the said will and
codicil respectively of sound mind, memory, and understanding.
The plamtiff claims : That ~he Court shall decree probate of the said will and codicil in 801emn
form of law.

rfitle.]
Statement of Defence.
The defendant says as follows : 1. The said will and codicil of the said deceased were not duly executed Defence.
according to the provisions of the statute 1 Vict. c. 26.
2. The deceased at the time the said will and codicil respectively purport
to have been executed was not of sound mind, memory, and understanding.
3. The execution of the said wiU and codicil was obtained by the undue
inftuence of the plaintiff [and others acting with him, whose names are at
present unknown to the defendant].
4. The execution of the said will and codicil was obtained by the fraud of
the plaintiff, such fraud, so far as is within the defendant's preSent knowledge being [state the nature of the fraud].
5. The said deceased at the time of the execution of the said wiU and
codicil did not know and approve of the contents thereof, or of the contents
of the residuary clause in the said will [as the case may be].
6. The deceased made his true last will, dated the 1st day of January
1873, and in the said will appointed the defendant 801e executor thereof.
[Propound this will as in paragraphs 2 and 3 of claim.]
TIle defendant claims : 1. That tbe Court will pronounce against the said will and codicil propounded by the plaintiff:
2. That the Court will decree probate of the said will of the said
deceased, dated the lat of January 1873, in solemn form of law.
[Title.]

Reply.
1. The plaintiff joins issue upon the statement of defence of the defendant, Reply.
as contained in the first, second, third, fourth, and fifth paragraphs thereof.
2. The plaintiff says that the said will of the said deceased, dated the 1st
of January 1873, was duly revoked by the will of the said 1st of October
1873, propounded by the plaintiff in his statement of claim.
No. 24.
In the High Court of Justice,
Common Pleas Division.
Writ issued 3rd August 1876.
Between A.B.
and
C.D.
Statement
day of

187

. B. No.

-

Plaintiff,

-

Defendant.

RECOVBJlT O.
LA.ND. L4lmLOaD A.1Q)
ToUT.

of Claim.

the plaintiff let to the Claim.
defendant a house, No. 52,
street. in the city of London, as
tenant from year to year, at the yearly rent of 1201., payable quarterly, the
teDaDCJ to commence on the
day of

1. On the

LNo. 59. Price 2d.]

3N
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2. The defendant took possession of the house and continued tenant
thereof until the
day of
last, when the tenancy
determined by & notice duly ~ven.
3. The defendant has disregarded the notice and still ~s poesesaiOD
of the house.
The plaintiff claims : 1. Possession of the house.
2.
I. for mesne profits from the
da! of
The plaintiff proposes that this action should be tried in London.

187 • No.

In the High Court of Justice,
Common Pleas Division.
Between ~.B.

- Plainti1f,

and

C.D.

-

Defendant.

-

Plaintift,

-

Defendant.

(by original action,)
And between C.D.
and

.4.B.
(by counter-claim.)

The defence and counter-claim of the above· named C.D.
1. Before the determination of the tenancy mentioned in the statement
of claim, the plaintiff A.B., by writing dated the
day of
, and signtd by him, agreed to grant to the defendant
C.D. a lease of the house mentioned in the statement of claim, at the
yearly rent of 1501.. for the term of 21 years. commencing from the
day of
, when the defendant C.D.'.
tenancy from year to year determined, and the defendant has since that
date been and still is in possession of the house under the said agreement.
2. By way of counter-claim the defendant claims to have the ~ent
Counter-claim.
specifically performed and to have a lease granted to him accord~)y, and
for the purpose aforesaid, to have this action transferred to the l-'hancery
division.

Defence.

In the H~h Court of Justice,
Chancery Division.
day of
{Transferred by order dated
Between A.B.
and
C.D.
...
(by original action,)
And between C.D.
and

-

~.B.

187

~o.

- huntift',
-

Defendant,

-

Plaintift',

-

Defendaot.

(by counter-claim.)
Reply.

The reply of the plaintiff .4.B.
The plamtiff A.B. admits the agreement stated in the defendant C.D.'.
statement of defence, but he· refuses to grant to the defendant a lease,
saying tbat sucb agreement provided that the lease should contain a c0venant by the defendant to keep the house in good repair and a power of
re-entry by the plaintiff upon breach of such covenant, and the plaintif
says that the defendant has not kept the house in good repair. and the'same
is now in a dilapidated condition.
(Title.]

JoiruJer of law.
The defendant C.D. joins issue upon the plaintiff .4.B.'s statement in
reply.
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No. 25.
187 • B. No.
RBCOVERY
In the High Court of Justice,
LAND.
Common Pleas Division.
Writ issued 3rd A~st 1876.
Between ..4.B. and C.D. - Plaintiffs,
and
E.F.
- Defendant.
:StatefMftt of Claim.
1. K. L., late of Sevenoaks in the county of Kent, duly executed his Claim.
last will, dated the 4th day of April 1870, and thereby devised his lands at
or near Sevenoaks, and all other his lands in the county of Kent, unto and
to the use of the plaintiffs and their heirs, upon the trusts therein mentioned for the benefit of his daughters Margaret and Martha, and appointed
the plaintiffs executors thereof.
2. K. L. died on the 3d day of January 1875, and his said will was proved
by the plaintiffs in the Court of Probate on or about the 4th day of
February 1875.
3. K. L. was at the time of his death seised in fee of a house at Seven, the
oaks, and two farms near there called respectively
home farm containing 276 acres, and the Longton farm containing 700
acres, both in the county of Kent.
.
4. The defendant, soon after the death of K. L., entered into possession
of the house and two farms, and has refused to give them up to the plaintiff.
The plaintiffs claim :
1. Possession ofthe house and two farms:
2.
I. for mesne profits of the premises from the death of
K. L. till such possession shall be given.
.
The plaintiff proposes that this action should be tried in the county of
Kent.

OP

[Title.]

Stattment of D~~.
1. The defendant is the eldest son of I. L. deceased, who was the eldest Defence.
son of K. L., in the statement of claim named.
2. By articles bearing date the 31st day' of May 1827 and made previous
to the marriage of K. L. with Martha his intended wife, K. L., in consideration of such intended marriage, agreed to settle the house and two
farms in the statement of claim mentioned (and of which he was then seised
in fee) to the use of himself for his life, with remainder to the use of his
intended wife for her life, and after the survivor's decease, to the use of the
heirs of the body of the said K. L. on his wife begotten, with other remainders over.
3. The marriage soon after took effect, K. L., by deeds of lease and
release, bearing date'respectively the 4th and 5tli of April 1828, after
reciting the articles in alleged performance of them. conveyed the house and
two farms to the use of himself for his life, with remainder to the use of
his wife for her life. and after the decease of the survivor of them, to the use
of the heirs body of K. L. on the said M&rtha to be begotten, with other
remainders over.
and
4. There was issue of the marriage an only 80n Thomas L
two daughters. After the death of Thomas L
, which took
place in February 1864, K. L., on the 3d May 1864, executed a disentailing
assurance, which was duly enrolled and thereby conveyed the house and
two farms to the use of hiinself in fee.
rritle.]
&ply.
The plaintiffs join iesue upon the defendant's statement of defence.

Reply.

3N 2
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SALVAGE.·.

In the High Court of Justice,
Admiralty Division.
Writ issued [
].
THE" CAMPANIL."
Between .A..B. and C.D. •
• Plaintitrs,
and
E.F. and G.H. - Defendants.
Statement 01 Clai"..
I. The "Brazilian" is a screw steamer belonging to the port of Newcastle, of the burthen of 1,359 tons groea registered tonnage, and propelled
by engines of 130 horse power, and at the time of the rendering of the
salvage services herein-after mentioned she was navigated by her mastao and
a crew of twenty-four bands. She left the Port of Newcastle on the 27th
of November 1M3, on a voyage to Genoa, and thence by way of Palmaru
and Aguilas to the Tyne. and about 10 a.m. on the 26th of December 18i3,
in the course of her homeward voyag~ with a cargo of merchandise, she
was off the coast of Portugal, the island of Ons bearing about S.E. by &.,
when those on board her sighted a disabled steamer about four points on
their starboard bow, in-shore, ByinK signals of distress. A strong gale WI8
blowing at the time, and there was a very heavy sea running.
2. The" Brazilian" at once made towards the disabled steamer, which
proved to be the et Campanil," the vessel proceeded against ill this action.
She was heavily laden with a cargo of iron ore. The "Brazilian" as she
approached the" Campanil "si,{nalled to her, and the" CampanU" answered
by si~al that her engines had broken down. By this time the" <Ampanil" was heading in-shore, rolling heavily, and shipping a large quantity
of water. The" Brazilian" came under the lee of the" Campanil"
asked if she wanted assistance. Her master replied that he wanted to be
towed to Vigo as his vessel had lost her screw. The master of the "Brazilian "then asked those on board the" Campanil ., to send him a hawser,
and for a long time those on board the " Brazilian tJ made attempts to ~ I
hawser from the "Campanil," and exposed themselves and their vessel to
J{l'e&t danRer in doing so. The wind and sea rendering it impossible to p
the hawser whilst the" Brazilian" was to leeward of the et Campanil," Uae
" Brazilian" went to windward and attempted to float lines by means of1iCe
buoys to the" Campanil!' During all this time the "Campanil" WII
quite unmanageable, and l.14wed about, and there was very great di6icu1~
in manamvring the " Brazilian" so as to retain command over her and keep
her near the" Campanil!' It was necessary to keep constantly altering the
engines of the "Brazilian," settin~. them on ahead and Nversing them
quickly, and in consequence the engmes laboured heavily and were Upoeed
to great danger of beine: strained.
3. Whilst the" BraZilian" was endeavouring to float lines to the .. Cempanil," the" Campanil " made a sudden lurch and struck the" Brazilian "
on her port quarter, knocking in her port bulwark and rail, and causing
other damage to the vessel. After many unsuccessful efforts by those on
board the " Brazilian," anel after they had lost two life buoys and a quantity
of rope, a hawser from the " Campanil .. was at length made fut on boarCl
the" Brazilian," and the" Brazilian" with the" Campanil" in tow steamed
easy ahead. A second hawser was then got out and made fast with coir
spnngs, and the Cl Brazilian " then commenced to tow full speed ahead, each
hawser having a full scope of 90 fathoms.
4. The" Brazilian" made towards Vigo, which was about 35 miles di.8tant,
the vessels made about two knots an hour, the c, Brazilian" keeping her
engines Koing at full spted. The" Brazilian" laboured very heavily, and
both veasels shipped large quantities of water.
5. About noon one of the tow ropes broke, and both vessels were in
danRer of being driven ashore, broken water and rocks appearing to leewud,
distant.about two miles. After great difficulty the broken hawser was made
fast again with a heavy spring of a number of parts of rope, and the
" Brazilian" towed ahead under the lee of Onll. Island.

No. 26.

Claim.

ana

Digitized by

Google

885

1875. SuprerM Oourt of JudicatURe Act (1873) Amt. CH. 77.
6. Shortly afterwards the weather moderated and the sea went down a
little, and the" Brazilian" was able to make more way, and about 7 p.m.
the same dar she towed the" Campanil " into Vigo harbour in safety.
7. The" Brazilian" was compelled to remain in harbour the next day to
pay port charges and clear at the Custom House.
8. The coast off which the aforesaid services' were rendered is rocky and
exceedingly dangerous, and strong currents set along it, and but for the
services rendered by the "Brazilian" the "Campanil" must have gone
ashore and been wholly lost, together with her cargo, and in all prohability
her master and crew would have been drowned. No other steamer was' in
sight, and there was not any prospect of any other efficient assistance,
9. In rendering the said services the "Brazilian" and those on board
her were exposed to great danger. Owing to the heavy sea, and the necesaity of towing with a long scope of hawser, there was great danger of fouling
the screw of the " Brazilian," and it required constant vigilance on the
part of the master and crew to prevent serious accident. The master and
crew of the cc Brazilian" underwent much extra fatigue and exertion.
10. The damage sustained by the cc Brazilian" in rendering the said
services amounts to the sum of 1501., and the value of the extra quantity
of coal consumed in consequence of the said services is estimated at 161.,
and 41. 18. 5d. was paid by the owners of the" Brazilian " for harbour dues
and other charges at Vigo.
.
11. The value of the "Campaoil," her cargo and freight, at the time of
the salvage services were as follows, that is to say: The" Campanil " was
of the value of 13,0001., her cargo was of the value of 3001., and the gross
amount of freight payable upon delivery of the cargo laden on board her at
Barrow-in-Furness was 6751.
12. The value of the "Brazilian," her freiiht and cargo was about
25,0501.
_
The plaintiffs claim :1. Such an amount of salvage as to the Court may seem just:
2. That the defendants and their bail be condemned in costs:
3. Such further or other relief as the nature of the case may require.
[Title.)
Statement 01 Dt/ence.
1. The defendants say that upon the 22d of December 1873, the iron Defence.
screw steamship" Campanil," of the burden of 660 tons register gross,
propelled by engines of 70 horse power, navigated bJ David Boughton, her
master, and a crew of 16 hands, left Porman, bound to Barrow-in.Furness,
laden with a cargo of iron ore.
2. At about 8 a.m. of the 26th of December, whilst the" Campanil " was
proeeeuting her voya~e, the shaft of her propeller broke outside the stern
tube, and she lost her propeller. The" Campanil" was then brought to
the wind, which was 80uth by east, blowing fresh, and she proceeded under
sail for Vigo, and continued to do 80 till about 9.30 a.m., when two steamships which had been for some time in sight, and coming to the northward,
approached the U Campanil." The ensign of the U Campanil " was hoisted,
union up, as a signal to one of such steamships, which afterwards come to
the "Campanil," and proved to be the" Brazilian", whose owners, roaster,
and crew are the plaintiffs.
3. The U Brazilian" then signalled the" Campanil" and inquired what
was the matter, and was signalled in reply that the U Campanil" had lost
her propeller, and required to be towed to Vigo, upon which the U Brazilian "signalled for the rope of the U Campanil," in order to take her in
tow. After this the U Brazilian" steamed round the" Campanil" and up
on to her starboard bow, and in so doing the" Brazilian" came with her
port quarter into the starboard bow of the U Campanil "and did her con.
siderable damaKe.
4. The U Brazilian" then threw a heaving line on board the" Campanil,"
and one of the U Campanil's " hawse" was attached to the line and hauled
on board the" Brazilian," which passed one of her hawsers to the U Campanll" by means of life buoys, and when such hawsers had been secured
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Reply.

between the two vessels the" Brazilian" commenced to tow the" Campanil "
for Vigo, it being at this time about 10.30a.m. and Ons Island then bearing
about south-eaat by south, and distant about 15 miles.
5. The" Brazilian" proceeded with the" Campanil" in tow, but owiDg
to the two vessels being laden, and to the small power of the .. Bruilian,"
she was only able to make very slow proJ{reSS with the" Campanil," and it
was not until 6.:10 p.m. of the Sftid day that the" Brazilian" arrived at
Vigo with the" Campanil," which then came to anchor off the town there.
day of
tendered to
6. The defendants on the
the plaintiffs and have paid into court the sum of 3501. for the services so
as aforesaid rendered to the " Campanil " and her said cargo and freight,
and offered to pay the costs, and submit that the same is ample and
sufficient.
[Title.]
Reply.
1. The plaintiffs admit the first and second articles of the Answer, and
they admit that the" Brazilian" came into collision with the U Cam~niJ, "
and caused slight damage to the" Campanil," but save u afOl"e8&1d the,'
join issue upon tbe statement of defence.

No. 27.
TuSPA88 TO
LAND.

Claim.

Defence.

187. No.
In the High Court of Justice,
Division.
Writ issued 3d August 1876.
Between A..B.
• PlaintUf,
and
B.F.
- Defendant.
Statement of Claim.
1. The plaintiff was on the 5th March 1876 and still is the owner and
occupier of a farm called Highfie1d Farm, in the parish of
and countl of
.
2. A pnvate road, known as Highfield Lane, runs through a portion of
the plaintijf's farm. It is bounded upon both sides by fields of the plaintiff's, and is separated therefrom by a hedge and ditch.
3. For a long time prior to the 5th March 1876 the defendant had wrong. fully claimed to use the said road for his horses and carriages on the allepl
ground that the same was a public highway, and the plaintiiIhad frequently
warned him that the same was not a public highway, but the plaind's
private road, and that the defendant must not so use it.
4. On the 5th March 1876 the defendant came with a cart and hone,
and a large number of servants and workmen, and forcibly used the road,
and broke down and removed a gate which the plaintiff bad caused to be
placed across the same.
5. The defendant and his servants and workmen on the same occasion
pulled down and damap;ed the plaintiff's hedge and ditch upon each side
of the road, and went upon the ~laintiff's field beyond the hedge and ditch,
and injured the crops there growmg, and dug up and injured the soil of the
road; and in any case the acts mentioned in thiS paragraph were wholly unnecessary for the assertion of the defendant's alleged right to use, or the
user of the said road as a highway.
The plaintiff claims:
.
1. Damages for the wron(fs complained of.
2. An injunction restraiDlng the defendant from any repetition oC any
of the acts complained of.
3. Such further relief as the nature of the case may require.
[Title.]
Statement of Defence.
1. The defendant says that the road was and is a public highway for
horses and carriages; and a few da,s before the 5th March 1876 the
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plaintiff wrongfully erected the gate across the road for the purpose of
obstructing and preventing, and it did obstruct and prevent the use of the
road. as a highway. And the defendant on the said 5th March 1876 caused
the said gate to be removed, in order to enable him lawfully to use the road.
by his horses and carriages as a highway.
2. The defendant denies the allegations of the fifth paragraph of the
statement of claim, and says that neither he nor any of his workmen or
8eJ'Vants did any act, or used any violence other than was necessary to
enable the plaintiff lawfully to use the highway.
[Title.]
&ply.
The plainti1f joins issue upon the defendant's statement of defence.
Reply.

No. 28.

Form of Demurrer.
In the High Court of Justice,
Division.

.A..B. v. C.D.
The defendant (plainti1f] demurs to the [plainti1f's statement of complaint or defendant's statement of defence, or of set-oft', or of counterclaim], [or to so much of the plaintiff's statement of complaint as claims
• • • • • or as alleges as a breach of contract the matters mentioned
in paragraph 17, or tU tM ctue may be], and says that the same is bad in
law on the ground that [here ,tate a grouU of demurrer] and on other
grounds, sufficient in law to sustain this demurrer•
. No. 29.

Memorandflm of Entry of Demurrer for .A.rgumtnt.
1874.

In the High Court of Justice,
Division.

n. No.

.A..B. v. C.]).
to

Enter for the argument the demurrer of
•

X.Y.,
Solicitor for the plaintift' [or, etc.]

APPENDIX D.
FORM8 OF JUDGMBNT.

1. Dtfnlt of -tppearance and Dp/nace i,. Cau of Liquidated Demand.
1876. B. No.
In the High Com of Justice,
Division.
Between A.B.
- Plaintift',
and
C.D. and E.F. - Defendants.
30th November 1876.
The defendants [or the defendant C.D.] not having appeared to the writ
of summons herein [or not hauing deli"ertd any statement of defence], it is
this day adjudged that the plaintift' recover against the said defendant
I., and coste, to be taxed.

-_._------

2. Judgment in default of Appearance in .A.ction for ReCOf'ery 0/ Land.
[Title, &C.]
30th November 1876.
No appearance having been entered

to the writ of summons herein, it iI
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this day adjqed that the plaintiB recover poeae8Iion of the land in die
said writ mentioned.

3. Jrulgmmt in tkJault

of .Appearance and Dqerace aftw.AuefIDIftt 0/
Damage..

1876. B. Xo.
In the High Court of Justice,
Division.
Between .A.B. and C.D••

• PlaintHf.,

and
E.F. and G.H. •
• Defendanu.
30th November 1876.
The defendants not having appeared to the writ of .ummons herein [or
not /uroing deli"ered a statement of dd'eraceJ, and a writ of inquiry, dated
18i6, having been issued «lirected to the sheri1f of
to &Bsess the damages which the plaintiff WI8 entitled to recover, and the
1876, returned
said sheriff having by his return dated the
that the said damages have been assessed at
I., it is adjudged
that the plaintiff recover
I., and costs to be wed.
4. Judgment at Trial by Judge whoat a Jury.

Divi.ion.

[Year, letter, mad tuIIJIher.J

18
day of
[If in Chancery Dioiftots, ramu of Judge.]
• Plaintiif,
Between .A.B.
and
C.D., R.F., and G.Y. •
• Defendants.
This action coming on for trial [the
day of
and] this day, before
in the pre.ence of counsellor the
plaintiff and the defendants [or, if tome of t/ae defendants do not appear, for
the plaintiff and the defendant C.D., no one appearing for the defendants
B.F. and G.H., although they WQe duly served with notice of trial 18 by
the aftidavit of
filed the
day of
appears,] upon hearinl( the "robate of the will of
, the
answers of the defendants C.D., E.F., and G:H., to in~tories, the
admission in writinl(, dated
and signed by [Mr.
the solicitor for] the plaintiff .A.B. and by [Mr.
the
solidtor for] the defendant C.D., the aftldavit of
filed the
day of
, the affidavit of
filed the
day of
, the evidence of
taken on their oral examination at the tri~ and aD
exhibit marked X., being an indenture dated, &0. and made between
rparties], and what was alleged by counsel on both sides: This court dotb
(feebre, &c.

And this court doth order and adjudge, &0.

5. JudgrMrat qfter Trial by a Jury.
[Title, &0.]
15th November 1876.
The action having on the 12th and 13th November 1876 been tried
before the Honourable Mr. Justice
and a special JU11 or
the county of
, and the jury having found [stahpdillg.
as in officer's cert!ftcateJ, and the said Mr. Justice
baving
ordereo that judgment be entered for the plaintiff for
I. and coItI
of suit [or as tlu Cdle may be] : Therefore it is adjudged that the plainti«
recover against the defendant
I. and
I. for his 00Ita of
suit [or that the plaintiff recover nothing against the defendant, and that
the aefendant recover against the plaintiff
I. for his costs of deleDce,
or as t/ae case may be].
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6. Judgment after Trial before Referee.
[Title, &0.]
30th November 1876.
The action having on the 27th November 1876 been tried befo1'e X. Y.
Esq. an official [or special] referee; and the said X.Y. having found [.tate
nhstaftce of referee'. certificate], it is this day adjudged that

7. Judgment upon Motionfor J_dgmeat.
[Title, &c.]
30th November 1876.
This day before
Mr. X. of counsel for the plaintur [or
as the case may be], moved on behalf of the said
[.tate
judgment mooed for], and the ~aid Mr. X. having been heard of counsel
and Mr. Y. of counsel for
the Court
for
adjudged

APPENDIX E.
FORKS OP PR..BCIPB.

1. Fieri facias.
1876~

In the High Court of Justice,
Division.
Between A.B.

B. No.

• Plaintift.',
and

C.D. and others
• Defendant..
Seal a writ of fieri facias directed to the sherift.' of
to
levy against C.D.
the sum of
I. and interest
thereon at the rate of
I. per centum per annum from the
day of
[and
I. costs] to
Judgment [ or order] dated
day of
.
[Taxing master's certificate, dated
day o f . ]
X. Y., solicitor for [party on w1aole
belaalf writ is to iIIue.]

2. Ekgit.

In the High Court of Justice,
Division.
Between A..B.

187.
•

B. No.

PlaintiJf,

and

C.D. and o~hers
• Defendants.
Seai a writ of elegit directed to the sheriff of
6Rainst
of
in the county of
for not paying to A.B. the aum of
I.,together with interest
day of
[and
thereon, from t h e .
the sum of
I. for costs,] with interest thereon at the rate
of 4/. per centum yer annum.
Judgment lor order] dated
day of
18
[Taxing master's certificate, dated
day of
18 .]
X.Y.,
Solicitor for

3. Venditioni EzpOfltU.
In the High Court of Justice,
187. B. No.
Division.
Between A..B.
• Plainti1F,
and
C.D. and othen
• Defendant..
Seal a writ of venditioni exponas directed to the shemf of
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to sell the R'oods and
in this action tested

of C.D. taken under a writ of fieri faciu
day of
.
X.Y.,
Solicitor for

4. Fieri Facias de BOftis Ecclesiluticis.
In the High Court of Justice,
187. B. No.
Division.
Between ..4.B.
- Plaintiff.
and
C.D.
• Defendant.
Seal a wri~ of fieri facias de bonis ecc1esiasticia directed to the biahop or
archbishop, (U tM case may be] of
to levy against C.D. the
Bum of
I.
Judgment [ or order] dated
day of
[Taxing master's certificate, dated
day of
].
X.Y.,
Solicitor f~r

r

5. Sequestra" 1''acia8 de BoraiI EcclesUuticU.
In the High Court of Justice,
187. B. No.
Division.
Between ..4.B.
• Plaintiff.
and
C.D. and others
• Defendanta.
Seal a writ of sequeatrari facias directed to the Lord Biahop of
against C.D.
for not paying to .A..B. the sum of
I.

6. Writ of Seqw.tratioft.

187.

In the High Court of Justice.
Division.
Between .A..B.

•

B. No.

Plainillf,

and
C.D. and others
• Defendants.
for not
Seal a writ of sequestration ~ C.D.
at the suit of A..B. directed to [raame. of Conamissioaer,].
Order dated
day of
.

7. Writ 0/ Po..t88icm.
187.

In the High Court of Justice,
Division.
Between .A.. B

B. No.

-

PlaintiW.

-

Defendants.

and

C.D. and others
Seal a writ of possession directed to the sherift' of
to deliver possession to .A..B. of
.
Judgment dated
day of
8. Writ of DeliM"Y'
In the High Court of J uatioe,
Division.

Between ..4.B.

187.

B. No.

- Plaintiff,

and

C.D. and others
Seal a writ of delivery directed to the sheriff of
delivery to .A..B. of

•
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9. Writ
In the High Court of Justice,
Division.
Between A.B.

891

of Attachment.
18i
-

. B. No.

Plaintift,

and
C.D. and others
Seal in punuaDCe of order dated
an attachment directed to the sherUf of
not delivering to A.B.

- Defendants.
day of
against C.D. for

APPENDIX F.
FORKS OF WRIT8.

1. Writ of Yam Facias.
18; . B. No.
In the High Court of Justice,
Division.
Between A.B.
- Plaintilf,
and
C.D. and others
- Defendants.
Victoria, by the grace of God of the United Kingdom of Great Britain
and Ireland Queen, Defender of the Faith.
To the sheriff of
greeting.
'Ve command you that of the ~oods and chattels of C.D. in your
bailiwick you cause to be made the sum of
I. and also
intere8t thereon at the rate of
I. per centum per wmum
from the
.
day of
• which said sum of
money and interest were lately before us in our High Court of Justice in
a certain action [or certain actions, u the cue may be] wherein A.B. is
plaintift and C.D. and others are defendants [or in a certain matter there
depending intituled "In the matter of E.F." as the ClUe may be] by a
jud~ent [or order, u the ClUe may be] of our said Court, bearing date the
day of
adjudged [or ordered, u tlae case
mo.y bel to be paid by the said C.D. to A.B., to~ether with certain coata in
the saiel judgment [or order, as the case may be] mentioned, and which COlt.
have been taxed and allowed by one of the taxing masters of our said
Court at the sum of
I. as appears by the certificate of the
said taxiD~ master, dated the
day of
•
And that of the goods and chattels of the said C.D. in your bailiwick you
further cause to be made the said sum of
I. [costs] together
with interest thereon at the rate of 4/. per centum per annum from the
day of
,t and that you have that money
and interest before us in our said Court immediately after the execution
hereof to be paid to the said A.B. in pursuance of the said judgment [or
order, as the cue may be]. And in what manner you shall have executed
this our writ make appear to us in our said Court immediately after the
execution thereof. And have there then this writ.
Witne~s,

&c.
2. Writ of Elegit.

187 . B. No.

In the HiR'h Court of Justice,
Division.
Between A.B.

•

Plaintiff,

and
C.D. and others
- Defendants.
Victoria, by the grace of God of the United Kingdom of Great Britain
and Ireland Queen, Defender of the Faith.
To the sheriff of
greeting.
Whereas lately in our High Court of Justice in a certain action [or
certainact1ons, a, the case may be] there depending, wherein A.B. is plaintiJf
~------------------------• DaY of the jud~ent 01' order, or da,y on which money directed to be paid, 01' day trom
which In~reat la direcW by the order to run u the cue may be.
t The date of the oertidoate of tuatioo. Tb; writ fJItIIt be 10 mwlded .. to follow the
nbltuloe of the Jwlplent 01' order.
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and C.D. and others are defendants [or in a certain matter there depending
intituled "In the matter of E.F.," as tlae case may be] by a judgment [or
order, as tlae case may be] of our said Court made in tlie said action ~or
matter, as tAe case may be], and bearing date the
day of
,
it was adjudged [or ordered, as tAe case may be] that C.D. should pay unto
A.B. the sum of
I.• together with interest thereon after the rate
of
1. per centum per annum from the
day of
,
together also with certain costs as in the said judgment [or order, tU tk CaM
flUJy be] mentioned, and which costs have been taxed and allowed by
one ot the taxing masters ot our said Court, at the sum of
I. as
appears by the certificate of the said taxing master, dated the
dar of·
. And afterwards the said LI..B. came into our said Coun,
and according to the statute in such case made and provided, chose to be
delivered to him all the goods and chattels of the said C.D. in your bailiwick,
except his oxen and beasts of the plough, and also all such lands, tenements,
rectories, tithes, rents, and hereditaments, including lands and hereditament.
of copyhold or customary tenure, in your bailiwick as the said C.D., or any
day of
one in trust for him, was seised or pos8essed of on the
in the year of our Lord
• or at any time afterwards, or over which the
said C.D. on the said
day of
or at any time afterward.
had any disposing power which he might without the assent of any other
person exercise tor his own benefit, to hold to him the said goods and
chattels as his proper goods and chattels, and to .hold the said lands,
tenements, rectones, tithes, rents, and hereditaments respectively, accordinK
to the nature and tenure thereof, to him and to his assigns, until the said
two several sums of
I. and
I., together with interest upon
the said sum of
I., at the rate of
I. per centum per annum
from the said
day of
and on the said sum of
1.
(costs) at the rate ot 4/. per centum per annum from the
day of
shall have been levied. Therefore we command you that without
delay you cause to be delivered to the said A.B. by a reasonable price and
extent all the goods and chattels of the said C.D. in your bailiwick, except
his oxen and beasts of the plough, and also all such lands and tenements,
rectories, tithes, rents, and hereditaments, including lands and hereditaments
of copyhold or customary tenure, in your bailiwick as the said C.D., 01' any
person or persons in trust for him was or were seised or possessed of on the
said
day of
t or at any time afterwards, or over which the
said C.D. on the said
day of
t, or at any time afterwards
had any disposing power which he might without the assent of any other
person, exercise for his own benefit, to hold the said goods and chattels to
the said A.B., as his proper goods and chattels, and also to hold the said
lands, tenements, rectories, tithes, rents, and hereditaments respectively,
according to the nature and tenure thereof, to him and to his assigns until
the said two several sums of
I. and
I., together with
interest as aforesaid, shall have been levied. And in what manner you shall
have executed this our writ make appear to us in our Court aforesaid,
immediately after the execution thereof, under your sews, and the seals of
those by whose oath you shall make the said extent and appraisement. And
have there then this writ.
Witness ourselves at Westminster, &c.

3. Writ of Venditioni Ezpona,.
In the High Court of Justice,
1875. B. No.
Division.
Between A..B.
• Plaintif,
and
C.D. and others
• Defendants.
Victoria, by the grace of God of the United Kingdom of Great Britain
and Ireland Queen, Defender of the Faith.
greeting.
To the shemf of
Whereas by our writ we lately commanded you that of the goods and
• The day on whioh the judgment or order was made.

t The daY on which the decree or order wu made.
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chattels of C.D.[here recite tAefierifacias to the end]. And on the
day of
yot1~returned to us in the
Division of our High
Court of Justice aforesaid, that by virtue of the said writ to you directed
you had taken goods- and chattels of the said C.D. to the value of the money
and interest aforesaid, which said goods and chattels remained in your hands
unsold for want of buyers. Therefore, we being desirous that the said .A..B.
should be satisfied his money and interest aforesaid, command you that you
expose to sale and sell, or cause to be sold, the goods and chattels of the
said C.D., by you in form aforesaid taken, and every part thereof, for the
best price that can be ~otten for the same, and have the money arisin~
from such sale before us in our said Court of Justice immediately after the
execution hereof, to be paid to the said .A. .B. And have there. then this
writ.
Witness ourself at Westminster, the
day of
in the
year of our reign.

4. Writ of Fierifacias de Bonis Ecclerialticis.
In the High Court of Justice,
1875. B. No.
Division.
Between .A..B.
- Plaintiff,
and
C.D. and others
- Defendants.
Victoria. by the grace of God of the United Kingdom of Great Britain
and Ireland Queen. Defender of the Faith: To the Right Reverend Father
greetin~ :
in God [John] by Dh'ine permission Lord Bishop of
We command you, that of the ecclesiastical goods of C.D., clerk in your
diocese. you cause to be made
I. which lately before us in our
Hif{h Court of Justice in a certain action [or certain actions, as the case
may be]. wherein A.B. is plaintiff and C.D. is defendant ror in a certain
matter there depending. intituled .. In the matter of E.F! (J6 the case may
be]. by a judf{Ment [or order. as the case may be] of our Baid Court bearing
, was adjudged [or ordered, u tlae
date the
day of
cue may be] to be paid by the said C.D. to the said A.B., together with
interest on the said sum of
at the rate of
I. per centum
day of
and have that money.
per annum, from the
together with such interest as aforesaid. before us in our said Court immediately after the execution hereof, to he rendered to the said .A..B., for that
our sheriff of.
returned to us in our said Court on
[or" at a day now past"] that the said C.D. had not any f{oods or chattels
or &011ay fee in his bailiwick whereof he could cause to be made the said
I. and interest aforesaid or any part thereof. and that the said
C.D. was a beneficed clerk (to wit) rector of rectory (or vicar ofthe vicarage]
and parish church of
in the said sherIff's county. and within
your diocese [a' in the return], and in what manner you shallliave executed
this our writ make appear to us in our said Court immediately after the
execution hereof, and have you there then this writ. Witness ours elf at
Westminster. the
day of
in the year of our
Lord

5. Writ of Fieri Facicu to tlae .A.rchbishop de bonu Ecclesia,tici, during tAe
"acancy of a Bishop', See.
Victoriaf&c, u in the preceding form] : To the Right Reverend Father in
God [John by Divine Providence Lord Archbishop of Canterbury. Primate

of all England And Metropolitan, ~ting : We command you. that of the
ecclesiastical goods of C.D.• clerk in the diocese of
which is
within the province of Canterbury. 8S ordinary of that church. the episcopal
see of
now being vacant. you cause to be made [&c.• conclude tU
i. the preceding form].
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6. Writ of Sequestrari FacUJs de bonit EcclesiasticU.
In the High Court of Justice.
1875. B. No.
Division.
• Plaintiff,
Between A.B.
and
C.D. and others
- Defendants.
Victoria, by the grace of God of the United Kingdom of Great Britain
and Ireland Queen, Defender of the Faith: To the Right Reverend Father
in God [JoAn] by Divine pennission Lord Bishop of
greet~:
Whereas we lately commanded our sheriff of
that he should
omit not by reason of any liberty of his county, but that he should enter
the same, and cause [to be made, if after tAe return to a fieri facia&, or
delivered, if after the return to an elegit, etc., and in either case recite fAt
former writ.] And whereupon our said sheriff of
on
[or " at a day past"J returned to us in the
division of our said Court
of Justice, that the said C.D. was a beneficed clerk; that is to say. rector of
the rectory [or vicar of the vi~e] and parish church of
in
the county of
, and within your diocese, and that he had not
any goods or chattels, or any lay fee in his bailiwick rltere folrow the 'WOrtU
of the S"eri~B return]. The~ore we command you that you enter into the
, and take and
said rectory [or vicarage] and parish church of
sequester the same into your possession, and that you hold the same in your
possession until you shall have levied the said
I. and interest aforesaid
of the rents, tithes, rentcharges in lieu oftithes, oblations, obventions, fruits,
issues, and profits thereof, and other ecclesiastical goods in your diocese of
and belongin~ to the said rectog [or vicarage] and parish church of
and to the sald C.D. as rector Lor vicar] thereof to be rendered to the said
A.B., and what you shall do therein make appear to us in our said Court
immediately after the execution hereof, and have you there then this writ.
Witness ouraelf at Westminster, the
day of
in the year
of our Lord

7.

Writ

of Possession.

In the High Court of Justice,
Division.
Between A.B.

187 . B. No.
• Plaintiff,
and

C.D. and others •
• Defendants.
Victoria,
to the sheriff of
, greeting: Whereas
lately in our High Court of Justic~, by a judgment of the
DhisioD
of the same Court A.B. recovered] or [E.F. was ordered to deliver to A.B.]
possession of all tliat
with the appurtenances in your
bailiwick: Therefore, we command you that you omit not by reason of any
liberty of your county, but that you enter the same, and without delay you
cause the said A.B. to hav~ possession of the said land and premises with the
appurtenances.
And in what manner YOll have executed this our writ
make appear to the Judges of the
Division of our Hig-h Court
of Justice immediately after the execution hereof, and have you there then
this writ. Witness, &c.

r

8. Writ of DelifJery.
In the High Court of Justice,
Division.

18i . B.

Between .A.B.

-

~o.

Plaintiff,

and
C.D. and others •
• Defendants.
Victoria, by the f{l'&Ce of God of the United Kingdom of Great Britain and
Irelanrl Queen, Defender of the }'aith, to the sheriff of
greetinl{ :
We command you, that without delay you cause the foUomn,. chattels, that
is to say [here enumerate the cAattels recovered by tlte judgment for tie ret.,.,.
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of which uecution has been ordered to issue], to be retumed to A.B.• which
the said ..f.B. lately in our
recovered against C.D. [or C.D.
was ordered. to deliver to the said A.B.] in an action in the
division
of our said Court. And we further command you, that if the said chattels
cannot be found in your bailiwick, you distrain the said C.D. by all his
landd and chattels in your bailiwi<!k, so that neither the said C.D. nor any
one for him do lay hands on the same until the said C.D. render to the said
A.B. the said chattels; and in what manner you shall have executed this
our writ make appear to the Judges of the
Division of our High
Court of Justice, immediately after the execution hereof, and have you
there then this writ. Witness, &c.
The Like, but instead of a Distress until the Chattel is retumed, com·
manding the Sheri1f to levy on Defendant's Goods the assessed Value
of it.
~Procffll u in the preceding form until the-, and then thtU:l And we
further command you, that if the said chattels cannot be found in your
bailiwick, of the goods and chattels of the said C.D. in your bailiwick you
cause to be made
I. [the asse8sed .,alue of the chattels], and
in what manner !you shall have executed this our writ make appear to the
Judges of the
Division of Otll' Hi"h Court of Justice at \Vestminster, immediately after the execution hereof, and have you there then
this writ. Witness, &c.
9. Writ of ..fttaclmaettt.
187 . B. No.
In the High Court of Justice,
Division.
• Plainti1f,
Between ..f.B.
and
C.D. and others •
• Defendants.
Yictoria, &c.
To the sheriff of
greeting.
We command TOU to attach C.D. 80 as to have him before U8 in the
DiVIsion of our High Court of J umce wheresoever the said
Court shall then be, there to answer to us, as well touching a contempt
which he it is alleged hath committed spinet us, as also such otller matters
as shall be then and there laid to his charge, and further to r.erform and
abide such order as our said Court shall make in this behal • and hereof
fail not, and bring this writ with you. Witness, &c.

10. Writ of Sequestration.
In the High Court of Justice,
Division.
Between A.B.

187 • B. No.
-

Plaintiff,

and
C.D. and others • Defendants.
Victoria, &c.
To [names 01 not lea than four Commiuioners] greeting.
Whereas lately in the
Ilivision of our High Court of J1lstice
in a certain action there depending, wherein ..f.B. is plaintiff and C.D. and
o~hers are defendants ~or, in.. a certain matter then depending, intituled
"In the matter of E.F.,' a, the case map be] byajudgment [or order, as the
cue may be] of our said Court made m the said action [or matter], and
bearing date the
day of
187 ,it was ordered that
the said C.D. should [pay into Court to ~he credit of the said action the 8um .
of
I., or, u the ca,e may be]. Know ye, therefore, that we, in
confidence of your prudence and fidelity, have given, and by these presents
do give to you, or any three or two of you, full power and authority io enter
upon all the messuages, lands, tenements, and real estate whatsoever of
the said C.D., and to collect, receive, and sequester into your hands not
only all the rents and profits of his said messuages, lands, tenements, and
real estate, but also all his goods, chattels, and personal estates whatsoever j
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and therefore we command you, any three or two of you, that you do at
certain proper and convenient days and hours, go to and enter upon all the
messuages, lands, tenements, and real estates of the said C.D., and that
you do collect, take, and get into your hands not only the rents and profit,
of his said real estate, but also all his ~oods, chattels, and pe1'8onal estate,
and detain and keep the same under sequestration in fOur hands until
the said C.D. shaH [pay into Court to the credit of the Bald action the sum
of
I. or, tu ca,e
be,] clear his contempt, and our said
Court make other order to the contrary. Witness, &0.

a,

ma,

SECOND SCHEDULE.
Session and
Chapter.

6 Geo. 4.
c.84.

Title.

I

Em.. of lIepeaL

An Act to provide for the

Section seven.
augmenting the salaries
of the Master of the
Rolls and the Vice
Chancellor of England,
the Chief Baron of the
Court of ExchecJ..uer,
and the Puisne J u~es
and Barons of the Courts
in Westmineter Hall,
and to enable His Majesty to grant an annuity to such Vice
Chancellor, and additional annuities to such
Master of the Roll.,
Chief BlI'On,and Puisne
J udgea and Barons on
their resignation of their
respective offices.
32 &33 Vi et. 1'he Bankruptcy Act, Section one hundred audsixteen
0.71.
1869.
from U provided that at any
time," inclush'e, to end of the
section.
32 & 33 Vict. The Bankruptcy Repeal Section nineteen from "pro0.83.
and Insolvent Court
vided that at any time," in·
Act, 1869.
clusive, to end of the section.
36&37 Vict. Supreme Court of Judi- So much of sections three and
c.66.
cature Act, 1873.
sixteen as relates to the Lon·
don Court of Bankruptcy,
section six, section nine, section ten, so much of section
thirteen as relatea to addi·
tional judges of the Cowt of
Appeal, section thirty·four
from U all matters pending in
U the London Court of Bank·
U ruptg" to " London Couri
.. of Bankruptcy," section
thirty-five, section forty~igbt.
section fltty-three, section
sixty-three, section sixtJ·
ei«ht, section sixty-nine, section seventy, section seventy·
one, section seventy-two, section seventy - three, section
seventy. four, and the whole
of the schedule.
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